
Agenda
Lake City Planning Commission Meeting

March 6, 2024
6:00 PM

City Council Chambers at City Hall

1. Pledge of Allegiance/Call to Order/Introductions/Disclose conflicts

2. Review and adopt/amend agenda

3. Public Forum

4. Meeting Minutes

a. February 6, 2024 Planning Commission Meeting Minutes

5. New Business

a. Hold a Public Hearing and Consider the Re-Zoning of 2101 S Highway 61
b. Hold and Public Hearing and Consider Changes to the Lake City Zoning Ordinance

related to Stormwater Regulations

6. Unfinished Business

7. Future Meeting Dates

8. Adjourn



 

 

PLANNING COMMISSION 

FEBRUARY 6, 2024 6:30 P.M. 

CITY COUNCIL CHAMBERS  

 

Member’s present: Joe Kjelland, Tom Rasmussen, Randi Kirchner, Stephanie Atkinson 

 

Member’s absent:  Steve Prigge, Carrie Cronin, Dennis Branum 

 

Others present: Planning and Community Development Director Megan Smith, Planning 

and Community Development Administrative Assistant Keeley Roach, 

Council Liaison Brian Quinn  

 

CALL TO ORDER/INTRODUCTION/DISCLOSE CONFLICTS 

Chair, Kjelland called the meeting to order at 6:00 p.m. with a quorum present.   

 

REVIEW AND ADOPT AGENDA 

MOTION BY RASMUSSEN TO ADOPT THE AGENDA, SECONDED BY KIRCHNER, ALL 

AYES.   

 

ELECTION OF CHAIRPERSON & VICE-CHAIR 

TABLED UNTIL MORE COMMISSIONERS ARE IN ATTENDANCE 

 

PUBLIC FORUM  

No one from the public spoke. 

 

MEETING MINUTES 

MOTION BY KIRCHNER SECONDED BY RASMUSSEN TO APPROVE THE PLANNING 

COMMISSION WORKSHOP MEETING MINUTES, AS PRESENTED, FOR DECEMBER 5, 

2023. ALL AYES. 

 

MOTION BY KIRCHNER, SECONDED BY ATKINSON TO APPROVE THE PLANNING 

COMMISSION MEETING MINUTES WITH AMENDMENT BY KIRCHNER, FOR 

DECEMBER 5, 2023.  ALL AYES. 

 

NEW BUSINESS:  

 

Downtown & Waterfront Prioritization: 

 

Director Smith explained that the City developed a Waterfront Plan in 2017.  The Council has 

never formally adopted this, however elements of the plan have been implemented.  This is an 

opportunity for the Planning Commission & Council to work together to develop a 3, 5, and 10 

year plan. Provided to the Planning Commission is the current table that the Planning Department 

has tracked over 2018-current date.   

 

The commissioners discussed the pros to having this list. It is especially informative to have the 

“finished column” to observe what has been accomplished in the formative years.  The 



 

 

Commission also agreed that this reflects well thought out; long-term, mid, and short-term goals 

for not only the planning commission but collectively working with other groups as well as other 

departments within the City. 

 

Chairman Kjelland stated he would like a draft of this master plan sent around The City for input 

from other departments.  As well as readdress this workplan in 45-60 days to satisfy the needs in 

each department.  Then re-work the document to present to Council.   

 

Changes to Lake City Zoning Ordinance related to Stormwater & Grading: 

 

Director Smith explained that the Planning Commission will hold a public hearing in regards to 

the upcoming changes to the stormwater ordinance.  The City code requires that the Planning 

Commission review any changes to the City’s zoning ordinance.  A draft ordinance reflects 

proposed changes that will reference Chapter 57 of the City’s Code.   

 

Commissioner Rasmussen stated that he has had local contractors contact him about the changes 

in the enforcement of stormwater, erosion, and sediment control plans.  The contractors and 

landowners are seeing an increase in building costs, causing contractors to rethink building within 

Lake City’s city limits. 

 

Smith explained that the builders and contractors that have concerns, need to be present at the 

public hearing in March.  Smith also included that the City of Lake City has reached a threshold 

considering The City as an MS-4 community.  This criterion is guided by the State and Minnesota 

Pollution Control.  The City must update the ordinance to reflect the state’s guidelines to stop 

stormwater, erosion and sedimentation from discharging into the streams, river, and bodies of 

water within our community.  Smith also noted that the fees in reference to Commissioner 

Rasmussen’s inquiry is not a City fees, this is the cost of the contractor’s work.   

 

Informational Reports:  

 

Cemstone Platting & Rezoning: 

 

Director Smith explained; City Staff have been working with Johnson Scofield Land Surveyors to 

develop a plan creating parcels and lots within Cemstone.  This work is a high priority to the City 

Council and will review of the preliminary plat.  The Planning Commission will be tasked with re-

zoning, via public hearing.    

 

Planning Commission Trainings Opportunities: 

 

Smith explained that she has done some research into educational opportunities for the Planning 

Commission.  Director Smith polled the commissioners for preference of in-person training or 

virtual.  Two resources were provided to the commission, a majority prefer and in person setting.  

Smith will research the in-person option and bring more details to the workshop on March 6, 2024. 

 

 

 



 

 

FUTURE MEETING DATES 

 

March 6, 2024 Planning Commission Workshop at 5:00 P.M.  

March 6, 2024 Planning Commission Meeting 6:00 P.M.  

 

ADJOURN 

ATKINSON MOVED, SECONDED BY KIRCHNER TO ADJOURN AT 7:09 P.M. ALL AYES 

 

 

 _______________________________________ 

 Joe Kjelland, Chairperson 

 

 

Submitted by:  Keeley Roach, Planning & Community Development Administrative Assistant   

 

 

 

 



FROM THE OFFICE OF PLANNING AND COMMUNITY DEVELOPMENT  

 
TO:  City of Lake City Planning Commission  
 
FROM:  Megan Smith, Planning and Community Development Director   
 
SUBJECT: Conduct a public hearing to consider a re-zoning for the Wild Wings Plaza 

site at 2101 S Highway 61, Lake City  
 
DATE:  Meeting of March 6, 2024   
 
 
ATTACHMENTS: 
 

1. Notice of Public Hearing  
2. Application Materials  

a. Application From 
b. Project Narrative 
c. Project Development Plans 
d. Certificate of Survey 

3. Chapter 155: Article 11 - Commercial Districts   
4. Proposed Zoning Map of Area to be Re-Zoned  

 
SUMMARY: 
 
An application has been submitted by Terry Bowling and Barb Milhem, for their property 
located at 2101 S Highway 61, Lake City.  The application made to the City is a request to 
re-zone the site from LI – Light Industrial, to B2- Highway Commercial. 
 
The property owners are proposing a re-use of the existing building, and have provided 
information on the types of uses that are being proposed for the site.  Uses include making 
and/or selling candies, sweets, cinnamon rolls, and ice cream, general retail, outdoor 
recreation equipment rental and retail, office rental space, a golf simulator, pickleball 
courts, future small and large event space, and other uses described in the application.  
Most of the proposed uses are commercial in nature, with a focus on retail sales and 
events, which are not allowed in the City’s industrial districts, but are allowed in its 
commercial districts.   
 
The Planning Commission’s task is specifically the following: 
 

1. Hold a public hearing on the re-zoning.   



2. Review the request, and forward a recommendation to the City Council on the re-
zoning request.   
 

MAP OF AREA TO BE REZONED TO B2-HIGHWAY COMMERCIAL:  
 

 
 
 
GENERAL INFORMATION:  
 
Property Legal Description: 
Approximately 8 acres of un-platted property; see attached lengthy hearing notice  
 
Comprehensive Plan Land Use:  
Business/Industrial  
 
Current Zoning:  
LI – Light Industrial  
 
Proposed Zoning:  
B2- Highway Commercial  
 



Date of Hearing:   
March 6, 2024 
 
Notices Mailed:  
Notice was published in The Lake City Graphic on February 22, 2024, and mailed to 
surrounding property owners within 350 feet the site.  A total of 11 notices were mailed.  
No formal comments have been submitted to the City a head of the publication of the 
agenda on February 29, 2024.   
 
ANALYSIS OF B2 HIGHWAY COMMERCIAL AND LI LIGHT INDUSTIRAL:   
 
The City has two different commercial districts: the downtown commercial district, and 
the highway commercial district.  The City only has one downtown district, but several 
areas that are zoned B2 that are not contiguous with one another.   
 
The City’s LI - Light Industrial District is intended to allow economic activity in area near 
commercial and residential uses.  Allowed uses include light industrial uses, as well as 
commercial and recreational uses that required large sites.  Examples of permitted uses 
in the LI District include: offices, repair and maintenance shops, agricultural support uses, 
non-production industrial, laundry plants, freight and warehousing, communication 
towers, railroad facilities, and transit facilities (bus garages).  Some other distinctions of 
the LI District are that it has has minimal landscape requirements, allows parking lots to 
be gravel instead of paved, and is intended for uses that may generate noise, smoke, dust, 
odors, and truck traffic, although not as intensely as Heavy Industrial areas.    
 
Attached to this staff report is the City’s current zoning regulations for Commercial 
Districts.  One distinction in the two commercial districts is that pedestrian focused 
(walkable) uses are encouraged and allowed in the downtown, whereas more auto 
oriented (drivable) uses are encouraged and allowed in the highway commercial district. 
Other things to note is that there are no off-street parking requirements in the 
downtown, however uses in the B2 district must provide off street parking.  Another 
major distinction is that the City has design standards, and a design review committee 
that meets to review alterations in the downtown district, but there are no such 
requirements for the B2 district.   
 
Examples of uses that would be allowed in the B2 zoning district include: 
 

• Single family detached 

• duplex/townhome units 

• day care center (conditionally) 

• Business Servies/Center 

• Offices 

• Financial Institutions 



• Funeral Homes 

• Lodging  

• Medical Facilities 

• Personal Services 

• Repair and Maintenance Shop 

• Veterinary Services 

• Restaurants, including with drive through 

• Drinking and entertainment (bars) 

• General retail 

• Garden center 

• Grocery stores 

• Gas station (conditional)  

• Campgrounds 

• Indoor athletic facility and indoor recreation 
 
PLANNING ANALYSIS: 
 
Land use changes for the subject site are evaluated based on the City’s Comprehensive 
Plan. The City’s Comprehensive Plan designates the entire subject area as a 
Business/Industrial.    That gives the city the flexibility to zone tracs of land in this area as 
any of the following: Heavy Industrial, Light Industrial, or Highway Commercial.  Since the 
site is located along Highway 61, and has excellent visibility, a commercial zoning 
designation is appropriate.  Furthermore, the site is large, containing nearly 8 acres, and 
could be platted or split and sold for other commercial uses.  Lastly, and important to 
consider, is the fact that the building contains a large vacant building.  City staff recognizes 
the challenges with finding appropriate uses for such a large building, and the 
opportunities that the applicants have presented are beneficial re-uses of the building.    
 
STAFF RECOMMENDATION:  

Staff is recommending the Planning Commission forward a recommendation of approval 
to the City Council to approve a re-zoning of 2101 S Highway 61, Lake City, from Light 
Industrial to Highway Commercial, with the following findings of fact: 

1. The City’s Comprehensive Plan supports commercial use on this lot. 
2. The City finds that allocating land for commercial use supports the City’s 

demographic and economic needs, as well as embracing growing demand for a 
diverse mix of economic opportunities in the community.   

3. The City finds that the site contains a well-built, solid building that offers an 
opportunity for re-use, and supports the building being put to use instead of being 
vacant.  

4. The development of the site will not put an undue burden on City infrastructure 
or services.  
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ARTICLE 11. COMMERCIAL DISTRICTS

§ 155.151 Purpose
§ 155.152 Permitted and Conditional Uses
§ 155.153 Lot Dimensions and Building Bulk Requirements
§ 155.154 General Site Design Considerations, Commercial Districts
§ 155.155 Development Standards for Specific Uses
§ 155.156 B-1 District Design and Demolition Review
§ 155.157 B-1 Design Standards

§ 155.151 PURPOSE.

The commercial districts are established to provide a range of goods and services for City
residents within the City’s existing commercial corridors and districts, to promote employment
opportunities and the adaptive reuse of existing commercial buildings, and to maintain and
improve compatibility with surrounding areas. In all the commercial districts, consideration
should be given to building and site design to provide for efficient and well-integrated use of
land, ensure compatibility with adjacent residential districts, to control traffic and improve the
pedestrian environment. The commercial districts are as follows:

(A) B-1 Central Business District. This district applies to Lake City’s downtown,
recognizing it as a traditional mixed-use district that includes retail, service, office, and
entertainment facilities as well as public and civic uses and increasing numbers of residential
units. Design review of development in the B-1 District is established to encourage compliance
with the Downtown Preservation Design Manual. Renovation and infill of traditional storefront-
type buildings is encouraged, and parking standards are waived to recognize the availability of
on-street and shared parking.

(B) B-2 Highway Commercial. This district applies in commercial and transitional
areas primarily south and west of the downtown. It is intended to allow the widest range of
commercial uses, especially those that are oriented to the traveling public or that need large sites
with highway access and visibility, as well as limited non-production industrial and warehouse
uses.

§ 155.152 PERMITTED AND CONDITIONAL USES.

Table 11-1 lists all permitted and conditional uses allowed in the commercial districts. “P”
indicates a permitted use, “C” a conditional use. Uses not so indicated shall be considered
prohibited. Cross-references listed in the table under “Standards” indicate the location within
this Ordinance of specific development standards that apply to the listed use.

(A) Combinations of uses. The following use types may be combined on a single
parcel:

(1) Principal and accessory uses.
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(2) Other permitted or conditional uses allowed within the district may be
combined on a single parcel, provided that a unified and integrated site plan
is approved. The entire development must be approved as a conditional use.

(3) A mixed-use building that combines permitted or conditionally permitted
residential, service, retail and civic uses may be developed meeting the form
standards of this Article. Office or studio uses on upper stories are
encouraged.

Table 11-1

B1 B2 Standard

Residential Uses

Household Living
 Please see restrictions as listed in

Section 155.155(A and
155.155(B) of this Article

Single-family detached dwelling P* P* 155.155(A)

Two-family dwelling P* P* 155.155(A)

Single-family attached dwelling C -- 155.155(B)

Multifamily dwelling P -- 155.155(C)

Secondary dwelling C -- 155.155(D)

Live-work unit P -- 155.145(E)

Group Living

Semi-Transient Accommodations C -- 155.102(F)

Public and Civic Uses

Colleges and Universities C -- 155.103(B)

Community Service P -- 155.103(C)

Day Care Center P C 155.103(D)

Schools, Public and Private C -- 155.103(E)

Public Assembly P C 155.103(F)

Public Safety Facilities P P 155.103(C)

Religious Institutions P C 155.103(G)

Services

Business Center P P

Business Services P P

Offices P P
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B1 B2 Standard

Commercial Kennel -- P

Communication Services P P

Educational Services P --

Financial Institution P P

Funeral Home P P

Lodging P P

Medical Facility P P 155.104(B)

Membership Organization P P

Nursing and Personal Care P -- 155.104(C)

Personal Services P P

Repair and Maintenance Shop C P 155.155(E)

Self-Service Storage -- C 155.104(D)

Trade Shop -- C

Transportation Services -- C

Veterinary Services P P 155.155(G)

Food Services

Standard Restaurant P P 155.155(N)

Restaurant with Drive-through -- P 155.105(A)

Drinking & Entertainment P P 155.105(B)

Sales of Merchandise

General Retail1 P P

Building Supplies Sales -- P

Farmers’ Market P --

Furniture & Appliance Sales,
Rental

-- P

Garden Center C P 155.155(H)

Grocery, Supermarket C P

Liquor Store C P

Neighborhood Convenience Store P P

Shopping Center C C

Warehouse Club Sales -- P

Wayside stand P P

Wholesaling -- C
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B1 B2 Standard

Automotive/Vehicular Uses

Automobile Maintenance Service C P 155.155(I)

Automobile Parts/Supply P P 155.155(I)

Car Wash -- P

Commercial Vehicle Repair -- P 155.155(J)

Gasoline Station C C 155.106(B)

Parking Facility C --

Sales and Storage Lots C P

Outdoor Recreation

Campgrounds and Trailer Parks C P 155.107(A)

Marina C -- 155.107(C)

Outdoor Entertainment C C 155.107(D)

Outdoor Recreation Facility C P 155.107(E)

Parks and Open Areas P P

Restricted Recreation -- C

Indoor Recreation/Entertainment

Adult Establishment-Standard P -- 155.108(A)

Indoor Athletic Facility P P 155.108(B)

Indoor Recreation P P 155.108(B)

Agricultural and Related Services

Agricultural Services -- P

Agricultural Support -- P

Industrial and Extractive Uses

Non-production Industrial -- C 155.155(M)

Motor Freight and Warehousing -- C

Research and Testing -- C

Transportation and Communication Uses

Communications Towers P P 155.110(B)
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B1 B2 Standard

Accessory Uses

Adult Establishment – Limited P P 155.108(A)

Bed and Breakfast C -- 155.111(C)

Drive-Through Facility C P 155.111(D)

Family Day Care P -- 155.111(E)

Group Family Day Care C -- 155.111(E)

Home Occupation P/
C

-- 155.111(A)(B)

Parking Facility P P 155.155(K)

Outdoor Storage C C

Outdoor Display C C

Temporary Sales C C

Solar equipment P P

Water-oriented accessory
structures (docks, etc.)

P --

Other structures typically
incidental and clearly subordinate
to permitted use

P P

1 General Retail Sales includes the following or other similar uses:
 Antiques and collectibles store
 Art gallery
 Bicycle sales and repair
 Book store, music store
 Clothing and accessories
 Craft or needlework shop
 Drugstore, pharmacy
 Electronics and appliance sales and repair
 Florists
 Specialty food store, including bakery, butcher shop, delicatessen, etc., under 5,000

square feet in floor area
 Jewelry store
 Hardware store
 Newsstands, magazine sales
 Pet store
 Photographic equipment and supplies
 Picture framing
 Secondhand store, thrift or consignment store
 Sporting goods store
 Stationery store
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 Tobacco store
 Video rental or sales

(Ord. No. 567, adopted 8/15/2016)

§ 155.153 LOT DIMENSIONS AND BUILDING BULK REQUIREMENTS.

Lot area and setback requirements shall be as specified in Table 11-2, Lot Dimension and
Setback Requirements, Commercial Districts.

Table 11-2. Lot Dimension and Setback Requirements, Commercial Districts

B1 B2

Minimum Lot Area (sq. ft.)
Nonresidential Use none 20,000
Single Family Detached Dwelling 5,000 --
Two-Family Dwelling (per unit) a 3,000 --
Single-Family Attached (per unit) b 2,500 --
Multi-Family Dwelling (per unit) 1,200 c

Secondary Dwelling see Section 155.155(D)
Live-Work Unit 3,000

Minimum Lot Width (feet)
Nonresidential Use none 80
Single Family Detached Dwelling 50 --
Two-Family Dwelling (per unit) a 35 --
Single-Family Attached b 20 --
Multi-Family Dwelling (per building) 60 --
All Other Uses 75

Maximum Height (feet/stories) 45/4 d 35

Maximum Impervious Coverage no limit 70%

Building Setback Requirements (feet)
Front Yard See 155.157 20 e

Interior Side Yard 5 f 10
Corner Side Yard 0 g 15 g

Rear Yard 10 10

Notes to Table 11-2

a. Two-family units may be side-by-side with a party wall between them (“twin”) or
located on separate floors in a building on a single lot (“duplex”). The per-unit
measurements in this table apply to “twin” units, whether on a single lot or separate
lots. The standards for single-family detached dwelling shall apply to a “duplex”
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containing two vertically-separated units on a single lot.

b. In the case of single-family attached dwellings that are not individually lotted,
minimum lot size shall be applied to each unit as a measure of density; i.e. 1 unit per
2,500 square feet. This standard is also used for multi-family dwellings.

c. Multi-family residential units may be permitted up to a density of 800 square feet per
unit as a Planned Unit Development.

d. Buildings up to sixty-five (65) feet in height may be permitted as part of a PUD.

e. In a block where the majority of the block face has been developed with the same or
similar setbacks, the front setback for the remaining lots on that block face shall fall
within the range established by the existing setbacks.

f. Side yards setbacks in B-1 apply only along lot lines abutting residentially-zoned
parcels.

g. Corner properties: The side facade of a corner building adjoining a public street shall
maintain the front setback of the adjacent property fronting upon the same public
street, or the required front yard setback, whichever is less. If no structure exists on
the adjacent property, the setback shall be as shown in the table.

§ 155.154 GENERAL SITE DESIGN CONSIDERATIONS, COMMERCIAL
DISTRICTS.

Development of land within the commercial districts shall follow established standards for traffic
circulation, landscape design, and other considerations as specified in Articles 5, 6 and 7.

(A) Circulation. New access points to Lakeshore Drive may be refused or restricted
to right-in right-out movement if alternatives exist. Internal connections shall be provided
between parking areas on adjacent properties wherever feasible.

(1) The number and width of curb-cuts shall be minimized. To promote
pedestrian circulation, existing continuous curb-cuts shall be reduced to
widths necessary for vehicular traffic, and unnecessary or abandoned curb
cuts shall be removed as parcels are developed.

(B) Fencing and screening. Fencing and screening walls visible from the public
right-of-way shall be constructed of materials compatible with the principal structure.

(C) Lighting design. Lighting shall be integrated into the exterior design of new or
renovated structures to create a greater sense of activity, security, and interest to the pedestrian.

(D) Exterior Storage. Exterior materials storage must be screened from view from
adjacent public streets and adjacent residential properties, by a wing of the principal structure or
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a screen wall constructed of the same materials as the principal structure. Height of the structure
or screen wall must be sufficient to completely conceal the stored materials from view at eye
level (measured at six feet above ground level) on the adjacent street or property. Off-season
boat storage is exempt from this requirement.

§ 155.155 DEVELOPMENT STANDARDS FOR SPECIFIC USES.

The following standards apply to specific uses allowed within the Commercial Districts. Other
specific use standards are located in Article 7.

(A) Single-Family and Two-Family Dwellings, B-1 and B-2 District. Limited to those
existing at the time of adoption of this Ordinance. Existing single-family and two-family
dwellings shall be considered permitted uses, rather than nonconforming uses.

(B) Single-family attached dwellings, B-1 District. As a Conditional Use, limited to
parcels abutting High Street.

(C) Multi-family dwelling units, B-1 District. Dwelling units (both condominium and
rental) are restricted to the upper floors or rear or side ground floors of a mixed-use building.

(D) Secondary dwellings. Restricted to lots occupied by existing single-family
dwellings, and must meet the standards for secondary dwellings in residential districts, Article 9,
Section 155.134(C).

(E) Repair and Maintenance Shop. No outdoor storage is permitted.

(F) Trade Shop, B-2 District. Exterior materials storage must be totally screened
from view from adjacent public streets and adjacent residential properties, by a wall of the
principal structure or a screen wall constructed of the same materials as the principal structure.

(G) Veterinary Services. All activities must be conducted within an enclosed
building.

(H) Garden Center, B-1 District.

(1) The storage or display of any materials or products shall meet all setback
requirements of a structure, and shall be maintained in an orderly manner.
Screening along the boundaries of adjacent residential properties may be
required, meeting the standards of Article 6, Section 155.89(F).

(2) All loading and parking shall be provided off-street.

(3) The storage of any soil, fertilizer or other loose, unpackaged materials shall
be contained so as to prevent any effects on adjacent uses.

(I) Automobile Maintenance Service and Automobile Parts/Supply.
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(1) All vehicle repairs shall be conducted in a completely enclosed building.

(2) The storage or display of inoperable or unlicensed vehicles or other
equipment shall meet all setback requirements of a structure, and shall be
totally screened from view from adjacent public streets and adjacent
residential properties.

(J) Commercial Vehicle Repair, B-2 District.

(1) All vehicle repairs shall be conducted in a building capable of being
enclosed when not in use.

(2) The storage or display of inoperable or unlicensed vehicles or other
equipment shall meet all setback requirements of a structure, and shall be
screened from view from adjacent public streets and adjacent residential
properties.

(K) Parking Facility, B-1 District. Structured parking is permitted as a ground floor
use within a mixed-use building, provided that it is located on side or rear facades, not facing the
primary abutting street. The primary street-facing facade shall be designed for retail, office or
residential use.

(L) Adult Use. See Article 7, Section 155.108(A).

(M) Non-Production Industrial, B-2 District. Non-production industrial use shall be
allowed as a principal use, and may include wholesale and off-premise sales, provided that:

(1) The use is served by a street of sufficient capacity to handle the traffic the
use will generate.

(2) The use includes a retail or office component equal to at least fifteen (15)
percent of the floor area of the use.

(3) An appropriate transition area between the use and adjacent property may be
required, to include landscaping, screening and other site improvements
consistent with the character of the area.

(N) Outdoor Dining Accessory to Food Services. Outdoor dining is allowed as an
accessory use in the commercial districts, provided that tables do not block the sidewalk. A
minimum of five (5) feet of sidewalk must remain open.

§ 155.156 B-1 DISTRICT DESIGN AND DEMOLITION REVIEW.

(A) Design Review Process. All development activity within the B-1 District shall be
subject to the review process described in Section 155.34 (H) of this Ordinance.
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(B) Demolition Review Process. Applications for demolition of structures within the
B-1 District shall be reviewed by the Planning Commission for compliance with the following
standards. All requests for demolition under this section shall be forwarded to the Heritage
Preservation Commission for review and comment prior to consideration by the Planning
Commission.

(1) Demolition Defined. The demolition review process shall be required for
any work that requires a demolition permit in accordance with Section
155.34 (A) of this Chapter. Demolition does not include the removal of
non-structural components of a building, including, but not limited to,
ornamental features, staircases, decks, balconies, and other features. A
Certificate of Design Review may still be required for non-demolition
projects.

(2) No application to demolish any structure more than fifty (50) years old shall
be approved unless the applicant demonstrates:

(a) That the rehabilitation of a structure or construction of a new structure
will have a greater positive impact upon the District’s economic
vitality and appearance than the preservation of the structure proposed
to be demolished and the rehabilitation of the structure or the
construction of the new structure would not be possible or
economically feasible without the demolition of the structure proposed
to be demolished; or

(b) That the applicant cannot obtain a reasonable economic return from
the property or structure unless the structure is demolished; or

(c) That the structure has serious structural defects and represents a threat
to public health and safety, and that it is not economically feasible to
repair these defects in a manner consistent with this Ordinance.

(3) No application for demolition shall be approved without concurrent
approval of a plan for construction of a new structure to replace the
demolished structure that shall reinforce and enhance the character of the
District. (Ord. 452, 9/24/2007)

§ 155.157 B-1 DISTRICT DESIGN STANDARDS.

Design standards within the B-1 District are based on the recommendations of the Downtown
Preservation Design Manual, which is recommended as a reference for new development or
rehabilitation of all buildings within the district.
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(A) Purpose.

(1) The design standards are intended to promote compatibility of new
development with existing land use and design features, to enhance the
District’s visual quality, to preserve the District’s commercial character with
a pedestrian-friendly environment, and to strengthen the economic vitality
of the Central Business District by encouraging new investment and further
business and commercial development without detracting from the existing
core of established businesses.

(2) The design standards are not intended to discourage commercial
development, but to encourage quality development that is aesthetically
pleasing in design and reflective of the community's character.

(B) Application of Design Standards. The design review process is required for all
requests subject to review under Section 155.34 (H) of this Chapter; however, the following
standards are advisory in nature.

(C) Building Placement and Design.

(1) Structures should be designed to reinforce the existing pattern of small
storefronts facing the public right-of-way with new construction or
alterations designed and detailed to fit well into their architectural
surroundings. Building setbacks, roof pitch and appearance, and facade
heights should be generally consistent with those of neighboring historic
structures.

(2) Blank walls in view of public rights-of-way should be avoided whenever
possible, and instead doorways, entrances, storefronts, and other vertical
elements should be used to maintain vertical street-level patterns of
architectural details common throughout the district.

(3) In nonresidential or mixed-use buildings, the first story should support the
pattern of large display windows with a central entry. The upper stories
should display vertically-oriented windows arranged in a symmetrical
pattern. Buildings should be crowned with a projecting cornice.

(4) Materials. For new or substantially remodeled structures, exterior brick of a
solid uniform color or smooth-faced, narrow profile horizontal lapped siding
is preferred. Renovated structures should use existing exterior materials or
compatible new finishes. Other exterior materials for new construction,
including stucco and exterior insulation-and-finish systems (EIFS), may be
appropriate if used with and subordinate to masonry construction, with
panels, pilasters, moldings, or other details incorporated into the design of
the finished surface.
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(5) Roofs. Green roofs are encouraged where feasible.

(6) Details. Awnings, doors and other details should be designed as specified in
the Downtown Preservation Design Manual.

(D) Parking and loading requirements. Off-street parking and loading is not required
for uses within the B-1 district, with the exception of residential uses, which shall meet the off-
street parking requirements of Article 5.

(1) Where off-street parking is provided, it should be located to the rear or side
of principal buildings. Enclosed or structured parking is encouraged, with
entrances located on rear or side facades. Enclosed parking on the ground
floor of a building shall be limited to side and rear building facades.

(E) Building type standards. The following building types are encouraged within the
B-1 District, with the following additional standards for each. Other building types or alternative
design approaches may also be acceptable if the City Council determines that they meet the
intent and general guidelines of this Article. The illustrations are provided as examples of each
building type.

(1) Mixed-use building.

(a) Minimum height: 2 stories.

(b) Maximum height: 45 feet. Structures up to 60 feet in height may be
permissible as part of a PUD meeting the standards of Article 16 of
this chapter.

(c) Front setback: Minimum: edge of sidewalk; Maximum: 10 feet. At
least 70% of front facade on the primary abutting street must be
located between minimum and maximum setbacks.

(d) Transparency: At least 30 percent of the ground floor area of the
primary facade should consist of windows and doors of clear or lightly
tinted glass, allowing views in and out of the interior. At least 15% of
any side or rear facade abutting a street or alley shall consist of
windows and door openings.

(e) Roof design: Flat roofs are preferred, consistent with traditional
storefront commercial design.

(f) Entries: Main entrances should face the primary abutting public street
or corner, be located at sidewalk grade, and be designed to be readily
visible from the street.
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(2) Free standing commercial building.

(a) Minimum height: 1-1/2 stories or 22 feet to cornice.

(b) Maximum height: 35 feet.

(c) Front setback: Minimum: edge of sidewalk; Maximum: 25 feet. At
least 60% of front facade on the primary abutting street must be
located between minimum and maximum setbacks.

(d) Transparency: At least 30 percent of the ground floor area of the
primary facade should consist of windows and doors of clear or lightly
tinted glass, allowing views in and out of the interior. At least 15% of
any side or rear facade abutting a street or alley shall consist of
windows and door openings.

(e) Roof design: Flat or pitched roofs may be used; pitched roofs should
be similar in design to nearby residential buildings.

(f) Entries: Main entrances should face the primary abutting public street
or corner, be located at sidewalk grade, and be designed to be readily
visible from the street.

(3) Live-work building. The building is similar to a single-family attached
building (townhouse/rowhouse), except that the ground floor facade is
designed with an office or storefront configuration, as outlined below.
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(a) Minimum height: 2 stories.

(b) Maximum height: 35 feet.

(c) Front setback: Minimum: edge of sidewalk; Maximum: 25 feet. At
least 70% of front facade on the primary abutting street must be
located between minimum and maximum setbacks.

(d) Transparency: At least 30 percent of the ground floor area of the
primary facade should consist of windows and doors of clear or lightly
tinted glass, allowing views in and out of the interior. At least 15% of
at least any side or rear facade abutting a street or alley shall consist of
windows and door openings.

(e) Roof design: Flat or pitched roofs may be used; pitched roofs should
be similar in design to nearby residential buildings.

(f) Entries: Main entrances to the work-space must be located at sidewalk
grade, and be designed to be readily visible and accessible from an
abutting public street.

(4) Single-family attached building.

(a) Minimum height: 2 stories.

(b) Maximum height: 35 feet.

(c) Maximum number of units in row: 6.

(d) Front setback: Minimum: 10 feet; Maximum: 25 feet. At least 60% of
front facade must be located between minimum and maximum
setbacks. The setback area should be well-landscaped to buffer
ground-floor residential units from the street.

(e) Facade design: Porches, balconies, green roofs and roof decks are
strongly encouraged. Divide long building facades into smaller
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increments through changes in materials, textures or detailing.

(f) Transparency: A minimum of 20% of the primary facade and 15% of
any side or rear facade abutting a street or alley shall consist of
windows and door openings.

(g) Roof design: Flat or pitched roofs may be used; pitched roofs should
be similar in design to nearby residential buildings.

(h) Entries: The primary entrance to each unit should face an abutting
public street, or be linked to that street by a clearly defined and visible
walkway or courtyard.

(F) Site Design.

(1) Development plans should include maintainable, attractive year-round
landscaping, street trees or planter boxes along the street frontage of any
development that is set back from front or street-side property lines to
reinforce the building pattern. Street trees are encouraged that will not
interfere with overhead utilities or obscure historic storefronts once mature.

(2) Development plans should minimize the adverse visual impact of utility
lines. Underground lines or service from behind buildings, where feasible,
is encouraged. Installations of meters, boxes, satellite dishes, or other
equipment on storefronts or in front or street side yards should be avoided
whenever possible.

(3) Pedestrian seating areas are encouraged. Street furniture in the public right-
of-way should be of traditional materials and simple design, and should be
located to avoid a cluttered appearance.

(4) Lighting Intensity. Lighting shall be integrated into the exterior design of
new or renovated structures to create a greater sense of activity, security,
and interest to the pedestrian. Down-lighting from buildings onto sidewalks
or under awnings is appropriate. Location, color and direction of lighting
shall be sensitive to nearby residential areas. Light poles shall not exceed a
height of 15 feet.
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2/29/24 

 

Hello City Council and Planning Committee: 

 

In the past 4-5 months City staff has gone through a long process of an MPCA audit for our Stormwater 

program. Included in this audit were needed regulatory mechanism changes.  

As a result of the audit, staff procedures, education, and ordinance modifications were needed.  It has 

been a long process and staff has included assistance from a stormwater engineer at Bolton & Menk and 

the City Attorney 

In conjunction with the audit an Administrative Penalty Order dated 2/6/24 was delivered to the city to 

enforce compliancy within 30 days and assess a monetary penalty of $6585.   

Local Ordinances, state rules and statutes need to be complied with to mitigate these problems in the 

future.  The amount of time to comply with these regulations is immense for city staff.  Some of these 

requirements were unknown to staff or confusion created by interpretation of state rules.  The increased 

enforcement of these state rules will have continued impact on taxpayers, business owners and 

developers.    City staff will remain neutral and enforce to the necessary levels of compliancy.  

 

Travis Dunn 

Assistant Public Works Director 

1885 S. Hwy 61 | Lake City, MN 55041    

(651)345-6851 

tdunn@ci.lake-city.mn.us 

 

mailto:tdunn@ci.lake-city.mn.us
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ORDINANCE 635

AN ORDINANCE AMENDING THE LAKE CITY MUNICIPAL CODE TITLE 15: 
LAND USE, ARTICLES 3 AND 6 RELATING TO GRADING PERMITS, STORM 

WATER MANAGEMENT, SITE EROSION, AND SEDIMENT CONTROL

ARTICLE 6 & 8

SECTIONS: 155.34, 155.86, 155.87 

THE CITY OF LAKE CITY ORDAINS:

Section 1. Title 15, Article 3, Section 155.34 (G) of the Lake City Municipal Code, ZONING
ADMINISTRATION AND ENFORCEMENT is hereby amended into remove the following
sectionsstricken language and insert the underlined language as follows:

 Chapter 155, Section 155.34 G. Grading permit  

(G) Grading permit.  A permit shall be required for all non-agricultural project(s) or
activities that will result in the movement of more than fifty (50) cubic yards of earth or
the disturbance of more than one-half acre of land, and for construction of a building or
structure on steep slopes, as specified in Article 6, Section 155.84 Chapter 57 of the City 
Code.  The Director of Planning City may issue a grading permit only if the grading plan
meets the requirements of the Lake City Grading and Stormwater Management
Handbook Chapter 57 of the City Code.

Section 2. Title 15, Article 6, Section 155.86 of the Lake City Municipal Code,
ENVIRONMENTAL PERFORMANCE STANDARDS is hereby amended into remove the
following sectionsstricken language and insert the underlined language as follows:



pg. 2

DOCSOPEN\LA275\59\930764.v1-1/31/242

 Chapter 155, Section 155.86 Grading and Stormwater Management 

§155.86  GRADING AND STORM WATER MANAGEMENT.

No land shall be developed and no use shall be permitted that results in water run-off
causing flooding or erosion on adjacent property.  Such run-off shall be properly
channeled into a storm drain, watercourse, ponding area or other suitable facility.  The
2-year, 10-year and 100-year 24-hour storm event discharge rates from the developed
site shall not exceed the predevelopment runoff discharge rates for the same storm
events.  These predevelopment rates shall be based on the last ten (10) years of how the
land was used.  Storm water management plans shall be prepared in accordance with the
Lake City Grading and Storm Water Management Handbook.  Requirements for grading 
permits are included in Article 3, Section 155.34(G). Stormwater Ordinance as regulated 
in Chapter 57 of the City Code.

Section 3. Title 15, Article 6, Section 155.87 of the Lake City Municipal Code,
ENVIRONMENTAL PERFORMANCE STANDARDS is hereby amended into remove the
following sectionsstricken language and insert the underlined language as follows:

 Chapter 155, Section 155.87 Erosion and Sediment Control 

§155.87  SITE EROSION AND SEDIMENT CONTROL.

All development and activity that necessitates the grading, stripping, cutting, filling or
exposure of soils shall be undertaken with site erosion and sediment control measures as
specified in the Grading and Stormwater Management Handbook Chapter 57 of the City
Code, and the following standards:

(A) Placement of structures.  All new structures shall be located in such a manner as
to minimize the removal of native vegetation and alteration of the natural topography.
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(B) Slopes.  Development on slopes with a grade of thirteen percent (13%) or more
shall conform to Section 155.84 of this Article to ensure that adequate measures have been
taken to prevent erosion, sedimentation and structural damage.

(C) Coordination.  Erosion and siltation control measures shall be coordinated with
the different stages of development.  Appropriate control measures shall be installed prior to
development to control erosion.

(D) Incremental development.  Land shall be developed in increments of workable
size such that adequate erosion and siltation controls can be provided as construction
progresses.  The smallest practical area of land shall be exposed at any one period of time.

Section 34. This ordinance shall take effect after its passage and publication in accordance with
Section 3.09 of the Lake City Charter.

Introduced by the Lake City Common Council the ___ day of ______________, 2024.

Adopted by the Lake City Common Council the ____ day of _______________, 2024.

                                                                                             _________________________

Mark Nichols, Mayor
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Attest:

________________________

Kari Schreck, City Clerk

Publication Date:

Published in The Lake City Graphic on_______________________
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ORDINANCE 636

AN ORDINANCE AMENDING SECTIONTITLE V, CHAPTER 57 OF THE LAKE CITY
MUNICIPAL CODE BY REPEALING CHAPTER 57 AND REPLACING IT WITH A NEW 
CHAPTER 57 REGARDING STORM WATER, EROSION, AND SEDIMENT CONTROL

THE CITY OF LAKE CITY ORDAINS:

Section 1. SectionTitle V, Chapter 57 of the Lake City MunicipalCity Code, Stormwater Service,,
Erosion, and Sediment Control is hereby amendedrepealed in its entirety. (at what point are we
repealing and replacing vs amending?) and replaced with the following new Chapter 57:

CHAPTER 57 STORMWATER, EROSION, AND SEDIMENT CONTROL

Section
57.01 Illicit Discharge Detection and Elimination.
57.02 Erosion and Sediment Control.
57.03 Stormwater Management

§ 57.01 ILLICIT DISCHARGE DETECTION AND ELIMINATION.

(A) (A) Purpose and objectives. The purpose of this Section is to provide for the health,
safety, and general welfare of the citizens of the City through the regulation of non-stormwater
discharges to the storm sewer system to the maximum extent practicable as required by state and
federal law. This Section establishes methods for controlling the introduction of pollutants into the
municipal separate storm sewer system (MS4) in order to comply with requirements of the National
Pollutant Discharge Elimination System (NPDES) MS4 permit process. The objectives of this Section
are:

(1) To regulate the contribution of pollutants to the municipal separate storm sewer
system by stormwater discharges by any user;
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(2) To prohibit illicit connections and discharges to the municipal separate storm
sewer system; and

(3) To establish legal authority to carry out all inspection, surveillance, and
monitoring procedures necessary to ensure compliance with this Section.

(B) (B) Definitions. For the purposes of this Section, the following definitions shall apply
unless the context clearly indicates or requires a different meaning:

AUTHORIZED ENFORCEMENT AGENCY:  Employees or designees of the City or the
Minnesota Pollution Control Agency as designated to enforce this Section.

BEST MANAGEMENT PRACTICES (BMPs):  Schedules of activities, prohibitions of
practices, general good housekeeping practices, pollution prevention and educational practices,
maintenance procedures, and other management practices to prevent or reduce the discharge of
pollutants directly or indirectly into stormwater, receiving waters, or stormwater conveyance systems.
BMPs also include treatment practices, operating procedures, and practices to control site runoff,
spillage or leaks, sludge or water disposal, or drainage from raw materials storage.

CLEAN WATER ACT: The federalFederal Water Pollution Control Act (33 U.S.C. § 1251 et
seq.), and any subsequent amendments thereto.

CONSTRUCTION ACTIVITY:  Activities subject to NPDES construction permits. These
include construction projects resulting in land disturbance of one acre or more and projects that disturb
less than one acre if they are part of a larger common plan of development. Such activities include, but
are not limited to, clearing and grubbing, grading, excavating, and demolition.

DISCHARGE:  Adding, introducing, releasing, leaking, spilling, casting, throwing, or emitting
any pollutant, or placing any pollutant where it is likely to pollute public waters.

GROUNDWATER:  Water contained below the surface of the earth in the saturated zone,
including, without limitation, all waters whether under confined, unconfined, or perched conditions, in
near surface unconsolidated sediment or in rock formations deeper underground.

HAZARDOUS MATERIALS:  Any material, including any substance, waste, or combination
thereof, which because of its quantity, concentration, or physical, chemical, or infectious characteristics
may cause, or significantly contribute to, a substantial present or potential hazard to human health,
safety, property, or the environment, when improperly treated, stored, transported, disposed of, or
otherwise managed.

ILLEGAL DISCHARGE:  Any direct or indirect non-stormwater discharge to the storm sewer
system, except as exempted in this Section.
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ILLICIT CONNECTION:  An illicit connection is defined as either of the following:

(1) Any drain or conveyance, whether on the surface or subsurface, which allows an
illegal discharge to enter the storm sewer system including, but not limited to,
any conveyances which allow any non-stormwater discharge including sewage,
process wastewater, and wash water to enter the storm sewer system and any
connections to the storm sewer system from indoor drains and sinks, regardless
of whether said drain or connection had been previously allowed, permitted, or
approved by an authorized enforcement agency; or

(2) Any drain or conveyance connected from commercial or industrial land use to
the storm sewer system which has not been documented in plans, maps, or
equivalent records and approved by the cityCity.

INDUSTRIAL ACTIVITY:  Activities subject to NPDES industrial permits as defined in 40
CFR, Section 122.26 (b)(14).

MPCA:  The Minnesota Pollution Control Agency.

MUNICIPAL SEPARATE STORM SEWER SYSTEM (MS4): The system of conveyances
(including sidewalks, roads with drainage systems, municipal streets, catch basins, curbs, gutters,
ditches, constructed channels, or storm drains) owned or operated by the City and designed or used for
collecting or conveying stormwater, and not used for collecting or conveying wastewater that
discharges to waters of the United States.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES)
STORMWATER DISCHARGE PERMIT:  A permit issued by EPA (or by the State of Minnesota
under authority delegated pursuant to 33 USC § 1342(b)) that authorizes the discharge of pollutants to
Waters of the State, whether the permit is applicable on an individual, group, or general area-wide
basis.

NON-STORMWATER DISCHARGE:  Any discharge to the storm sewer system that is not
composed entirely of storm water.

PERSON:  Any individual, association, franchise, organization, partnership, firm, corporation,
or other entity recognized by law and acting as either the owner or as the owner’s agent.

POLLUTANT:  Anything that causes or contributes to pollution. Pollutants may include, but
are not limited to: paints, varnishes, and solvents; oil and other automotive fluids; non-hazardous
liquids, solid wastes, and yard wastes; refuse, rubbish, garbage, litter, or other discarded or abandoned
objects, and accumulations, so that same may cause or contribute to pollution; floatables; pesticides,
herbicides, and fertilizers; hazardous substances and wastes; sewage, fecal coliform and pathogens;
dissolved and particulate metals; animal wastes; wastes and residues that result from constructing a
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building or structure; and noxious or offensive matter of any kind that may degrade, impair or pollute
ground or surface waters.

PREMISES:  Any building, lot, parcel of land, or portion of land whether improved or
unimproved including adjacent sidewalks and boulevards.

STORM SEWER SYSTEM:  Publicly owned facilities by which stormwater is collected
and/or conveyed, including, but not limited to, any roads with drainage systems, municipal streets,
gutters, curbs, inlets, piped storm drains, pumping facilities, infiltration, retention and detention basins,
natural and human-made or altered drainage channels, reservoirs, and other drainage structures.

STORMWATER:  Any surface flow, runoff, and drainage consisting entirely of water from
any form of natural precipitation and resulting from such precipitation.

STORMWATER POLLUTION PREVENTION PLAN (SWPPP):  A document which
describes the BMPs and activities to be implemented by a person or business to identify sources of
pollution or contamination at a site and the actions to eliminate or reduce pollutant discharges from
leaving the site to the maximum extent practicable in accordance with the standards set forth by the
MPCA and the City Code.

WASTEWATER:  Any water or other liquid, other than uncontaminated stormwater,
discharged from a facility or property.

WATERS OF THE STATE:  All streams, lakes, ponds, marshes, watercourses, waterways,
wells, springs, reservoirs, aquifers, irrigation systems, drainage systems, and all other bodies or
accumulations of water, surface or underground, natural or artificial, public or private, which are
contained within, flow through, or border upon the state of Minnesota or any portion thereof.

(C) (C) Applicability. This sectionChapter shall apply to all water entering the storm sewer
system generated on any developed or undeveloped lands unless explicitly exempted by an authorized
enforcement agency.

(D) (D) Responsibility for administrationAdministration. The City and its authorized
representatives are authorized to administer, implement, and enforce the provisions of this
sectionChapter.

(E) (E) Severability. The provisions of this sectionChapter are hereby declared to be
severable. If any provision, clause, sentence, or paragraph of this sectionChapter or the application
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thereof to any person, establishment, or circumstances shall be held invalid, such invalidity shall not
affect the other provisions or application of this sectionChapter.

(F) (F) Illegal disposalDisposal and dumpingDumping.

(1) No person shall throw, deposit, place, leave, maintain, or keep any substance
upon any street, alley, sidewalk, storm drain inlet, catch basin conduit or
drainage structure, business, or upon any public or private land, so that the same
might be or become a pollutant, unless the substance is in containers, recycling
bags, or any other lawfully established waste disposal device.

(2) No person shall intentionally dispose of grass, leaves, dirt, or landscape material
into a water resource, buffer, street, road, alley, catch basin, culvert, curb, gutter,
inlet, ditch, natural watercourse, flood control channel, canal, storm drain or any
fabricated natural conveyance.

(G) (G) Discharge prohibitionsProhibitions.

(1) No person shall discharge or cause to be discharged into the municipal storm
sewer system or watercourses any materials, including but not limited to
pollutants or waters containing any pollutants that cause or contribute to a
violation of applicable water quality standards, other than stormwater. The
commencement, conduct or continuance of any illegal discharge to the storm
sewer system is prohibited except as described as follows:

(a) (a) Discharge Exemptions:

(i) The following discharges are exempt from discharge prohibitions
established by this sectionSection: water line flushing or other
potable water sources, landscape irrigation or lawn watering,
diverted stream flows, rising groundwater, groundwater
infiltration to storm drains, uncontaminated pumped groundwater,
foundation or footing drains (not including active groundwater
dewatering systems), crawl space pumps, air conditioning
condensation, springs, non-commercial washing of vehicles,
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natural riparian habitat or wetland flows, swimming pools (the
water must be allowed to sit seven days without the addition of
chlorine to allow for chlorine to evaporate before discharging to
the storm sewer system), firefighting activities, and any other
water source not containing pollutants, and the use of fertilizers,
herbicides, and pesticides for agricultural or landscaping purposes
when applied for their intended purpose in accordance with label
directions and with all applicable local, state, and federal
ordinances, laws and regulations.

(ii) Discharges specified in writing by the MPCA as being necessary
to protect public health and safety.

(iii) Dye testing is an allowable discharge but requires verbal
notification to the Public Works Director 48 hours before the test
starts.

(2) (2)The prohibition shall not apply to any non-stormwater discharge permitted
under an NPDES permit, waiver, or waste discharge order issued to the
discharger and administered under the authority of the MPCA or Federal
Environmental Protection Agency, provided that the discharger is in full
compliance with all requirements of the permit, waiver, or order and other
applicable laws and regulations, and provided that written approval has been
granted for any discharge to the storm sewer system.

(3) (3) Prohibition of Illicit Connections:

(a) The construction, use, maintenance, or continued existence of illicit
connections to the storm sewer system is prohibited.

(b) This prohibition expressly includes, without limitation, illicit connections
made in the past, regardless of whether the connection was permissible
under law or practices applicable or prevailing at the time of connection.

(c) A person is considered in violation of this sectionSection if they connect
a line conveying sewage to the storm sewer system or allow such a
connection to continue.
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(H) (H)Suspension due to illicit discharges in emergency situations.

(1) The cityCity may, without prior notice, suspend MS4 discharge access to a
person when such suspension is necessary to stop an actual or threatened
discharge which presents or may present imminent and substantial danger to the
environment, or to the health or welfare of persons, or to the MS4 or Waters of
the State. If the violator fails to comply with a suspension order issued in an
emergency, the City may take such steps as deemed necessary to prevent or
minimize damage to the MS4 or Waters of the State, or to minimize danger to
persons.

(2) Suspension due to the detection of illicit discharge. Any person discharging to
the MS4 in violation of this sectionSection may have his or her MS4 access
terminated if such termination would abate or reduce an illicit discharge. The
cityCity will notify a violator of the proposed termination of its MS4 access.

(3) A person commits an offense if the person reinstates MS4 access to premises
terminated pursuant to this sectionSection, without the prior approval of the City.

(I) Industrial or construction activity dischargesConstruction Activity Discharges. Any
person subject to an industrial or construction activity NPDES stormwater discharge permit shall
comply with all provisions of such permit. Written proof of compliance may be required prior to
discharge to the City’s MS4.

(J) (J) Monitoring of discharges.

(1) The City shall be permitted to enter and inspect facilities subject to regulation
under this sectionSection as often as may be necessary to determine compliance
with this sectionSection. If a discharger does not wish to allow the City to enter a
building to conduct the required activity, he or she may retain a private inspector
to conduct the activity. The private inspector must have credentials that are
acceptable to the cityCity. The private inspector shall provide the City with
relevant samples, test results, reports, or any other information that is being
requested.

(2) Facility operators shall allow the City ready access to all parts of the premises for
the purposes of inspection, sampling, examination, and copying of records that
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must be kept under the conditions of the NPDES permit to discharge stormwater,
and the performance of any additional duties as defined by state and federal law.

(3) The City has the right to require the discharger to install monitoring equipment,
as necessary. The facility’s sampling and monitoring equipment shall be
maintained at all times in a safe and proper operating condition by the discharger
at its own expense. All devices used to measure stormwater flow and quality
shall be calibrated to ensure their accuracy per manufacturer’s recommendations.

(4) Any temporary or permanent obstruction to safe and easy access to the facility to
be inspected and/or sampled shall be promptly removed by the operator at the
written or oral request of the City and shall not be replaced. The costs of clearing
such access shall be borne by the operator.

(5) Unreasonable delays in allowing the cityCity access to a permitted facility are a
violation of a stormwater discharge permit and of this sectionSection. A person
who is the operator of the facility with an NPDES permit to discharge
stormwater associated with industrial activity commits an offense if the person
denies the cityCity reasonable access to the permitted facility for the purpose of
conducting any activity authorized or required by this sectionSection.

(6) If the City has been refused access to any part of the premises from which
stormwater is discharged, and the City is able to demonstrate probable cause to
believe that there may be a violation of this sectionSection, or that there is a need
to inspect and/or sample as part of a routine inspection and sampling program
designed to verify compliance with this sectionSection or any order issued
hereunder, or to protect the overall public health, safety, and welfare of the
community, then the City may seek issuance of a search warrant from any court
of competent jurisdiction.

(K) (K) Requirement to prevent, control, and reduce stormwater pollutantsPrevent,
Control, and Reduce Stormwater Pollutants by the use of best management practicesBest
Management Practices. Compliance with all terms and conditions of a valid NPDES permit shall be
deemed compliant with the provisions of this sectionSection. The cityCity will adopt requirements
identifying BMPs for any activity, operation, or facility which may cause or contribute to pollution or
contamination of stormwater, the storm sewer system, or Waterswaters of the Statestate. The owner or
operator of such activity, operation, or facility shall provide, at his or hertheir own expense, reasonable
protection from accidental discharge of prohibited materials or other wastes into the storm sewer
system or waters of the state through the use of these structural and non-structural BMPs. These BMPs
shall be part of a stormwater pollution prevention plan (SWPPP) as necessary for compliance with
requirements of the NPDES permit. Any person responsible for a property or premise, which is, or may
be, the source of an illicit discharge, may be required to implement, at his or hertheir expense,
additional BMPs to prevent the further discharge of pollutants to the City’s MS4. Compliance with all
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terms and conditions of a valid NPDES permit authorizing the discharge of stormwater associated with
industrial activity, to the extent practicable, shall be deemed compliant with the provisions of this
sectionSection. These BMPs shall be part of a stormwater pollution prevention plan (SWPPP) as
necessary for compliance with requirements of the NPDES permit.

(1) Salt Storage: The following requirements apply to all commercial, institutional,
and non-NPDES permitted facilities:

(a)  Designated salt storage areas must be covered or indoors.;

(b) Designated salt storage areas must be located on an impervious surface;
and

(c) Practices to reduce exposure when transferring material in designated salt
storage areas such as sweeping, diversions, and/or containment must be
employed.

(L) (L) Watercourse protectionProtection. Every person owning property through
which a watercourse passes, or such person's lessee, shall keep and maintain that part of the
watercourse within the property free of trash, debris, excessive vegetation, and other obstacles that
would pollute, contaminate, or significantly retard the flow of water through the watercourse. In
addition, the owner or lessee shall maintain existing privately owned structures within or adjacent to a
watercourse, so that such structures will not become a hazard to the use, function, or physical integrity
of the watercourse.

(M) (M) Notification of spillsSpills. Notwithstanding other requirements of law, as soon as
any person responsible for a facility or operation, or responsible for emergency response for a facility or
operation has information of any known or suspected release of materials which are resulting or may
result in illegal discharges or pollutants discharging into the storm sewer system, or Waterswaters of
the Statestate, said person shall take all necessary steps to ensure the discovery, containment, and
cleanup of such a release.  In the event of such a release of hazardous materials, the said person shall
immediately notify emergency response agencies of the occurrence via emergency dispatch services. In
the event of a release of non-hazardous materials, said person shall notify the City in person or by
telephone, email, or facsimile no later than the next business day. Notifications in person or by phone
shall be confirmed by written notice addressed and mailed to the City within three business days of the
telephone notice. If the discharge of prohibited materials emanates from a commercial or industrial
establishment, the owner or operator of such establishment shall also retain an on-site written record of
the discharge and the actions taken to prevent its recurrence. Such records shall be retained for at least
three years.



pg. 10

DOCSOPEN\LA275\59\930713.v1-1/31/24

LA275-59-930713.v2

§ 57.02 EROSION AND SEDIMENT CONTROL.

(A) Stormwater Pollution Prevention Plan (SWPPP). A stormwater pollution prevention
plan shall be submitted for review and approval by the cityCity for projects disturbing one acre or more
of land. The SWPPP shall comply with the latest version of the NPDES Construction Stormwater
General Permit (MNR100001) and include:

(1) Adjacent areas, neighboring streams, lakes, residential areas, roads, etc., within
one hundred100 feet of the subject site, which may be affected by the land
disturbing activity.

(2) The methods that will be used to control erosion and sedimentation on the site,
both during and after construction, including the following items:

(B) Minimum SWPPP requirementsRequirements. The following minimum control
measures are required where bare soil is exposed. Due to the diversity of individual construction sites,
each site will be individually evaluated. Where additional control measures are needed, they will be
specified at the discretion of the cityCity.

(1) Diversion of channeled runoff around disturbed areas, if practical, or the
protection of the channel.

(2) The scheduling of the site’s activities to lessen their impact on erosion and
sediment control measures.

(3) Minimize the amount of exposed soil.

(4) Control runoff as follows:

(a) Stabilize inactive disturbed areas with sod or seed with mulch.

(b) Construction of temporary or permanent sedimentation basins.
Sedimentation basins must be constructed in accordance with the
Construction Stormwater General Permit. Sedimentation basins must be
maintained regularly, including sediment removal, to maintain a
three-foot depth. Basin discharge rates must also be controlled to prevent
erosion in the discharge channel.

(c) For soil stockpiles greater than 10 cubic yards, the toe of the pile must be
more than 25 feet from a road, drainage channel or stormwater inlet. If
left for less than seven days erosion from stockpiles must be controlled
immediately with silt fences or rock check dams. If for any reason a soil
stockpile is located closer than 25 feet from a road, drainage channel, or
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stormwater inlet, and left for more than seven days, it must be covered
with tarps or controlled in some other manner.

(d) Temporary stockpiling of 50 or more cubic yards of excess soil on any lot
or other vacant area will not be allowed without issuance of a grading
permit for the earthmoving activity in question.

(e) Sediment control measures shall be properly installed and maintained
before construction activity begins. Such structures may be adjusted
during dry weather to accommodate short term activities, such as those
that require very large vehicles. As soon as this activity is finished or
before rainfall, the erosion and sediment control structures must be
returned to a functioning configuration.

(f) Streets shall be cleaned and swept whenever tracking of sediments occurs
and before sites are left idle for weekends and holidays.

(g) To limit soil erosion, all exposed soil areas must be stabilized as soon as
possible but in no case later than fourteen (14) days after the construction
activity in that portion of the site has temporarily or permanently ceased.
If the site is within one (1) mile and discharges to a special or impaired
water, the soil must be stabilized within seven (7) days after the
construction activity has ceased.

(h) A structure with a three-foot sump, minimum depth, for collecting coarse
grained material shall be provided with new storm sewer systems. The
sump catch basin or manhole shall be located within the street and just
prior to discharge into a water body. Such basins shall be cleaned when
they are half filled with material.

(i) If a stormwater management plan involves directing some or all runoff
off the site, the applicant shall obtain from adjacent property owners any
necessary easements or other property interests concerning flowage of
water.

(j) Stormwater pollution controls shall be installed on all down gradient
perimeters before commencing the land disturbing activity and shall not
be removed without City approval. Upon the City acceptance of turf
establishment and other such permanent erosion control measures, the
owner shall remove all silt fence and other temporary erosion control
measures.

(k) If the activity is taking place on a site where the soils are currently
disturbed (e.g., a tilled agricultural site that is being developed), areas



pg. 12

DOCSOPEN\LA275\59\930713.v1-1/31/24

LA275-59-930713.v2

that will not be disturbed as part of the development and areas that will
not be disturbed according to the time frames and slopes specified in the
NPDES/SDS permit, shall be seeded with temporary or permanent cover
before commencing the proposed land disturbing activity.

(l) Slopes steeper than four to one shall have an erosion control blanket
installed immediately after finished grading.

(m) All erosion prevention and sediment control BMPs must be inspected to
ensure integrity and effectiveness. All nonfunctional BMPs must be
repaired, replaced, or supplemented with functional BMPs within
twenty-four (24) hours after discovery, or as soon as field conditions
allow access.

1. Mitigation project areas should be selected in the following order of preference and in 

consultation and with approval by the city:

§ 57.03 STORMWATER MANAGEMENT

(A) Post Construction Water Quality Standards. Land disturbances shall be governed by the
following minimum post construction water quality standards:

(1) Post construction stormwater runoff quality measurements shall be designed in
accordance with the requirements of the Construction Stormwater General
Permit (MNR100001), or as otherwise specified by the City; and

(2) Unless specifically exempted, land development and land disturbing activities
shall comply with the Grading and Storm Water Management Standards adopted
by the City Council in 2024 and any future amendments. The City shall
determine whether the development meets the goals, policy, and design standards
of the adopted standards.

(B) Peak Runoff Rate Control Standards. Land disturbances shall be governed by the
following minimum runoff rate control standards:

(1) A hydrograph method approved by the cityCity and based on sound hydrologic
theory will be used to analyze runoff for the design or analysis of flows and
water levels.

(2) Precipitation depths using NOAA Atlas 14 Volume 8 precipitation frequency
estimates, published June 2013, or its successormost recent version, shall be
used for each project location.
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(3) Not exceed existing runoff rates for the 2-year, 10-year, and 100-year, 24-hour
storm events.

(C) (C) Runoff Volume Control Standards. Volume reduction practices to retain the water
quality volume on-site must first be considered when designing permanent stormwater management
systems. The water quality volume shall be calculated as follows:

(1) New and redevelopment projects (excluding linear projects) proposing one acre
or more of newly constructed and/or fully reconstructed impervious surfaces
shall treat a water quality volume calculated as one-inch times the sum of the
new and fully reconstructed impervious surface.

(2) Design standards and prohibitions for infiltration are described by the MS4
General Permit (MNR040000) and the Minnesota Stormwater Manual. The
requirements outlined in the most recent version of these publications must be
followed.

(3) For linear projects, the water quality volume must be calculated as the larger of
one (1) inch times the new impervious surface or one-half (0.5) inch times the
sum of the new and the fully reconstructed impervious surface. Where the entire
water quality volume cannot be treated within the existing right-of-way, a
reasonable attempt to obtain additional right-of-way, through obtaining an
easement, or other permission to treat the stormwater during the project planning
process must be made. Volume reduction practices must be considered first but
are not required if the practices cannot be provided cost-effectively. If additional
right-of-way, easements, or other permission cannot be obtained, owners of
construction activity must maximize the treatment of the water quality volume
prior to discharge from the MS4.

(4) The water quality control volumes necessary to meet the NPDES Construction
Stormwater Permit that are satisfied using infiltration or filtration technologies
(filtration only on Type C and D soils) can count toward the Volume Control
requirements of this Ordinance.

(5) Before infiltrating runoff, pretreatment shall be required for gravel and paved
surface lot runoff that will enter the infiltration system. The pretreatment shall be
designed to protect the infiltration system from clogging and to protect ground
water quality. Pretreatment options may include, but are not limited to, oil/grease
separation, sedimentation, biofiltration, filtration, swales, or filter strips. To
minimize potential groundwater impacts, it is desirable to infiltrate the cleanest
runoff. To achieve this, a design may propose greater infiltration of runoff from
low pollutant sources such as roofs, and less from higher pollution source areas
such as parking lots.
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(6) All infiltration features shall have at least one soil boring, test pit or infiltrometer
test in the location of the infiltration practice for determining infiltration rates. If
an infiltrometer test is performed and the results are below 8.3 inches/hour, the
field measured infiltration rate shall be divided by 2two as a factor of safety.
Infiltration in Type C soils is prohibited without soil corrections and proof of
infiltration rate. Infiltration in Type D soils is prohibited. If the applicant is
proposing infiltration on site, the MPCA Contamination Screening Checklist for
Stormwater Infiltration must be completed and submitted with the SWPPP.

(7) For linear projects that lack right-of-way for the installation of volume control
practices, a reasonable attempt must be made to obtain right-of-way during the
planning process. Exceptions may be made for a lesser volume on site if any
limitations are encountered as allowed per the MS4 General Permit
(MNR040000).

(8) If the owner and/or operator of a construction activity believes that the water
quality volume cannot be met on the site of the original construction activity, the
owner and/or operator must provide appropriate documentation to the cityCity as
support. The stormwater requirements for the water quality volume not met on
the site of the original construction activity may be mitigated off-site according
to the mitigation provisions below and at the City's discretion.

(9) Mitigation Provisions:  For non-linear projects, if the owner and/or operator of a
construction activity believes that the requirements for the water quality volume
cannot be met on the site of the original construction activity, the owner and/or
operator must provide appropriate documentation to the cityCity as support.
Stormwater discharges that do not meet the water quality volume, on the site of
the original construction activity may be mitigated off-site at the cityCity’s
discretion. The proposed mitigation must meet the following criteria:

(a) Mitigation project areas should be selected in the following order of
preference and in consultation and with approval by the cityCity:

(i) Locations that yield benefits to the same receiving water that
receives runoff from the original construction activity;

(ii) Locations within the same Department of Natural Resources
(DNR) catchment area as the original construction activity;

(iii) Locations in the next adjacent DNR catchment area up-stream;
andor

(iv) Locations within the cityCity.
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(b) (b) Mitigation projects must involve the creation of new structural
stormwater BMPs, the retrofit of existing structural stormwater BMPs, or
the use of a properly designed regional structural stormwater BMP.

(c) (c) Routine maintenance of structural stormwater BMPs required by this
sectionSection cannot be used to meet mitigation requirements.

(d) (d) Mitigation projects shall be completed within 24 months after the start
of the original construction activity. If the owner determines more time is
needed to complete the treatment project, the owner must provide the
reason(s) and schedule(s) for completing the project.

(e) (e) If the mitigation project is a private structural stormwater BMP and
the cityCity is not responsible for long-term maintenance of the project,
the cityCity will require a legal document from the applicant that includes
the following:

(i) (i) Allow the permittee to conduct inspections of structural
stormwater BMPs not owned or operated by the permittee,
perform necessary maintenance, and assess costs for those
structural stormwater BMPs when the permittee determines the
owner of that structural stormwater BMP has not ensured proper
function.

(ii) (iv) Designed to preserve the permittee’s right to ensure
maintenance responsibility for structural stormwater BMPs not
owned or operated by the permittee when those responsibilities
are legally transferred to another party.

(iii) (v)  Designed to protect/preserve structural stormwater BMPs. If
structural stormwater BMPs change, causing decreased
effectiveness, new, repaired, or improved structural stormwater
BMPs must be implemented to provide equivalent treatment to
the original BMP.

(D) (D) Enforcement. Whenever the City finds that a person has violated a prohibition or
failed to meet a requirement of this Chapter 57, the cityCity may order compliance by sending a written
notice of violation to the person responsible. Such notice may require without limitation:
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(1) a) The performance of monitoring, analyses, and reporting. ;

(2) b) The elimination of illicit connections or discharges. ;

(3) c) The violating discharges, practices, or operations shall cease and desist.;

(4) d) The abatement or remediation of stormwater pollution or contamination
hazards and the restoration of any affected property. ;

(5) e) Payment of a fine to cover administrative and remediation costs. ;

(6) f) The implementation of source control or treatment BMPs; and

(7) g) The deadline within which to remedy the violation.

If abatement of a violation and/or restoration of affected property is required, the notice shall set
forth a deadline within which such remediation or restoration must be completed. Said notice shall
further advise that, should the violator fail to remediate or restore within the established deadline, the
work will be done by a designated governmental agency, or a contractor and the expense thereof shall
be charged to the violator.

(1) Appeal of a noticeNotice of violationViolation. Any person receiving a notice of
violation may appeal to the determination of the City by filing a written notice of
appeal with the City Clerk. The notice of appeal must be received by the City
Clerk within seven calendar days from the date of the notice of violation. The
appeal shall be heard by the City Council within 30 calendar days from the date
of receipt of the notice of appeal. The decision of the City Council shall be final.



pg. 17

DOCSOPEN\LA275\59\930713.v1-1/31/24

LA275-59-930713.v2

(2) Enforcement measuresMeasures after appealAppeal. If the violation has not been
corrected pursuant to the requirements set forth in the notice of violation, or, in
the event of an appeal, within the deadline extended by the decision of the City
Council, then representatives of the City shall enter upon the subject private
property and are authorized to take any and all measures necessary to abate the
violation and/or restore the property.  It shall be unlawful for any person, owner,
agent, or person in possession of any premises to refuse to allow the City or its
designated contractor to enter upon the premises for the purposes set forth above.

(3) Cost of abatementAbatement of the violationViolation. Within 30 days after
abatement of the violation, the owner of the property will be notified of the cost
of abatement, including administrative costs, and the deadline to pay the
abatement costs. If the amount due is not paid withinin a timely manner as
determined by the decision of the City Council after hearing the appeal, the
charges shall be certified against the property for collection with the property
taxes.

(4)  (4) Penalty. Violation of any provision of this chapterChapter, including
maintaining a violation after being notified in writing by first class mail of a
violation of any provision of this chapter, shall be a misdemeanor and punished
as provided in §Section 10.99  (Administrative Citation)or Section 130.10 of the
City Code.

Section 3. This ordinance shall take effect after its passage and publication in accordance with Section
3.09 of the Lake City Charter.

Introduced by the Lake City Common Council the ___ day of ______________, 2024.

Adopted by the Lake City Common Council the ____ day of _______________, 2024.
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                                                                                             _________________________

Mark Nichols, Mayor

Attest:

________________________

Kari Schreck, City Clerk

Publication Date:

Published in The Lake City Graphic on_______________________
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1.          PURPOSE

Authorization for the City of Lake City to discharge stormwater is granted by

MPCA as a permittee and as an MS4 community. The goal of the MS4 permit is to reduce

pollutant levels in point source discharges and protect water quality in accordance with the

U.S Clean Water act, Minnesota statutes, and to discharge for the small MS4 to receiving

waters, in accordance with MS4 General Permit. The purpose of these standardsStandards is

to establish uniform requirements and guidelines for all parties involved in grading and land

disturbing activities within the City of Lake City, Minnesota. These standardsStandards

address the protection of public and private lands and waters through the use of grading

plans, stormwater management, and erosion and sediment control. These standardsStandards

outline the permitting process and the required plan submittals and reviews.

Various sections of the city ordinanceCity Code are referenced throughout

these standardsStandards. The ordinances shallCity Code should always be consulted prior to

beginning the design and construction of a site/grading project.

2.          BUILDING PERMITS

The rules and regulations for obtaining building permits are listed in the City of

Lake City Zoning Code Article 3, §155.034. In addition to the zoning code requirements, a

building site plan must accompany every building permit. If required by the cityCity, per

MPCA requirements, the site plan willmust include a grading plan that addresses storm water,

erosion, and sediment control. The cityCity will review the grading plan based on the

appropriate grading plan checklist, which addresses the following criteria:

1.   Erosion and sediment control practices.

2.   Impact on existing drainage patterns and existing stormwater facilities.

3.   Compliance with the International Building Code, adopted cityCity policies,

and other state and federal policies.
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4.   Any additional Environmental Performance Standardsenvironmental 

performance standards that apply. (See Article 6 of the City of Lake City

Zoning Code)

2.1     Street Rough Grading/Utilities

No permit shall be issued for any new building until the public streets have

been rough graded and the sewer and water construction for connection with

the building site has been completed. Streets shall be built to an all-weather

surface capable of providing access for emergency vehicles.

3.          GRADING PERMITS

A grading permit, along with a building permit, shall be required for any

non-agricultural project or series of projects that involve the movement of more than 50

cubic yards of earth or the disturbance of more than one-half acre of land. Applicants must

submit a grading plan along with the grading permit application to the City. The cityCity will

conduct a review of the grading plan based on the requirements listed in Section 4 of these

standardsStandards. Grading permits will not be required for basement excavation on

single-family residential lots. This type of excavation still requires that a building permit be

applied for, and a building site plan be submitted (See Section 2 of these

standardsStandards).

4.          GRADING PLAN

A grading plan or building site plan shallmust be submitted for any land

disturbing activity within the City of Lake City based on the requirements listed in the prior

sections of these standardsStandards. The grading plan or building site plan shall meet all

requirements of the appropriate Grading Plan Checklist included in Appendix B of these

standardsStandards. The cityCity will conduct a review of the plan based on the checklist

requirements and the guidelines listed below. A grading permit/building permit will not be

issued prior to approval of the grading plan by the cityCity. Items to be integrated into the

grading plan or included as attachments to the grading plan submittal are as follows:
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4.1   Site Erosion and Sediment Control

The erosion and sediment control practices for the proposed project shall meet

the requirements listed in the grading plan checklist included in Appendix B of

these standardsStandards, and shall also conform with the accepted design

criteria, standards, and specifications within the most current version of the

Minnesota Pollution Control Agency’s publication “Protecting Water Quality in

Urban Areas.” Article 6, §155.87 of the zoning codeCity’s Zoning Code also

contains information regarding soil erosion and sediment control.

4.2   Stormwater Management Plan

The stormwater management requirements in ordinance Section 57.03 (of the 

City Code (also in Appendix A of these Standards) shall apply to the following:

 Peak runoff rate control standards shall apply to all projects that result

in one-half acre or more of land disturbance.

 Water quality and volume control standards shall apply to all projects

(excluding linear projects) that create one or more acres of new

impervious and/or fully reconstructed impervious surfaces.

 See ordinance Section 57.03 (of the City Code (also set forth in 

Appendix A of these Standards) for the water quality volume

requirements for linear projects that create or reconstruct one acre or

more of impervious surface.

A stormwater management plan shall consist of a drainage map, drainage

report, design computations, and stormwater retention features, as applicable,

to the size and scope of the proposed project. Storm water discharges from the

developed site shall be limited to be less than or equal to pre-developed

discharges for the 2-Year, 10-Year, and 100-Year frequency storm event. The

plan shall be submitted to the City, along with the grading plan, and will be

reviewed by the cityCity. A licensed professional shall beengineer is required to

sign the stormwater management plan.
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4.2A    Drainage Report

The drainage report shall address the impact on existing

facilities and provide the basis of design for the stormwater

management systems. Specific items to be addressed include:

•     Off-site flows which will contribute to the drainage systems

•     Design of temporary sediment basins

•     Design of permanent stormwater treatment ponds

•     Sizing of storm sewer systems

•     Location and inlet capacity of catch basins

•     Time of concentration calculations

•     Run-off coefficients/curve number determination

•     Pre-development vs. post-development stormwater

discharges

•     Any other information, as required

A written summary of any computer printouts shall be submitted

with the report.

4.2B    Drainage Map

A drainage map shall be provided at a scale of 1” = 100’ or

larger, with existing and finished contours at 2’ intervals. The

drainage map shall depict existing and proposed drainage areas

to the storm sewer. The storm sewer shall be labeled with pipe

sizes and structure numbers   corresponding to the computations

provided in the drainage report. The drainage map shall also

depict areas that will drain to existing or proposed ponds.

4.2C    Storm Sewer Design
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Storm sewers shall be designed for the 10-Year frequency storm,

and a safe overflow elevation shall be provided for the 100-Year

frequency storm. The minimum storm sewer pipe size is 12”.

4.2D    Stormwater Detention Facilities Design/Details

Stormwater detention facilities shall be designed to conform to

the most current version of the Minnesota Pollution Control

Agency’s publication “Protecting Water Quality in Urban Areas”

and the current requirements found in the same agency’s NPDES

permits for stormwater associated with construction activities.

Ponds shall include multi-stage outlets as necessary to limit the

2- Year, 10- Year, and 100-Year peak discharges to less than or

equal to the pre-developed discharge. Outlets shall provide

skimming of at least the 2-Year event. Emergency spillways shall

be designed to handle the 100-Year peak discharge.

The stormwater management plan shall include pond plans and

details. The following data shall be provided on pond plans:

•     Pond Normal Water Level NWL (feet)

•     NWL Pond Surface Area (acre)

•     NWL Pond Volume (acre-feet)

•     2-Year Peak Discharge (c.f.s.)

•     10-Year Peak Discharge (c.f.s.)

•     100-Year Peak Discharge (c.f.s.)

The following details shall be provided on the pond plans:

•     Pond cross-section including outlet structure and piping

•     Dam cross-section including emergency spillway details

•     Pond outlet structure details

4.2E    Drainage Channels/Easements
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Drainage channels shall be designed to maintain the 25-Year

frequency storm within the graded portion of the channel and

the 100-Year frequency storm within the channel easement.

In some instances, a stormwater management plan may involve

directing some or all of a site’s run-off onto, across, or under

adjacent property. In these cases, the applicant shall obtain any

necessary easements from the adjacent property owners or

other property interests concerning the flow of such water.

4.24.3    Bluff Protection/Steep Slope Protection

The grading plan must address the protection of any bluffs or

steep slopes located within the proposed project limits. Article 6, §155.83 and

§155.84 of the Lake City zoning codeZoning Code contains information

regarding bluff protection and steep slope protection. The plan shall depict the

following as defined in the zoning codeZoning Code:

•     Bluff areas

•     Toe of bluff

•     Top of bluff

•     Bluff impact zone

•     Steep slopes between 13% and 18%

•     Steep slopes between 18% and 25%

•     Steep slopes in excess of 25%.

4.34.4    Wetlands Preservation

Wetlands must not be drained or filled, wholly or partially,

unless replaced by restoring or creating wetland areas of at least equal public

value in accordance with the Minnesota Wetland Conservation Act and

Minnesota Rules Part 8420.
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Wetlands existing within the proposed project limits shall be

delineated and shown on the grading plan. Article 6, §155.86 of the Lake City

zoning codeZoning Code contains information regarding wetlands preservation.

4.44.5    Shoreland Impacts

All projects located within Lake City’s designated shoreland

zones shall be subject to the applicable standards and requirements in the

Lake City Shoreland Management Ordinanceregulations, Article 16 of the City 

Code.

4.54.6    Flood Plain Impacts

All projects located within the designated flood plains shall be

subject to the applicable standards and requirements in the Lake City Flood

Plain Management Ordinanceregulations, Chapter 151 of the City Code.

5.          LOT GRADING STANDARDS

The purpose for establishing lot grading standards is to prevent and control

adverse effects on adjacent properties, identify the need for stormwater facilities, and meet

current and future standards. The following lot grading standards shall be considered when

developing grading plans for land disturbing activity on new and existing lots within the City

of Lake City. Lots shall be graded to provide positive drainage flow away from all buildings

towards approved drainage facilities. Minimum grade is two (2) percent on turf surfaces.

Plans for all drainage facilities shall be approved by the cityCity and shall conform to the

most current version of the Minnesota Pollution Control Agency’s publication “Protecting

Water Quality in Urban Areas,” and the current requirements found in the same agency’s

NPDES permits for stormwater associated with construction activities.

All lowest entry elevations for buildings adjacent to detention basins, overflow

swales, or other conveyance channels shall be at least 2’ feet above the 100-Year elevation

pg. 10

DOCSOPEN\LA275\59\930783.v1-1/31/242



of the adjacent detention basin or point where the conveyance channel is closest to the

building.

Soil erosion and sedimentation shall be minimized during construction by

scheduling the site’s activities to minimize the amount and duration of exposed soil. General

guidelines for controlling erosion and sedimentation are as follows:

•     Installation of temporary perimeter controls (silt fence) prior to any

clearing and grading.

•     Construction of stabilized vehicle exit.

•     Install temporary controls (silt fence) to delineate other areas not to be

disturbed prior to beginning clearing and grading.

•     Construct any necessary temporary sediment basins and permanent

stormwater detention facilities.

•     Stockpile topsoil and provide downslope temporary protection.

•     Clear and grub remaining areas as necessary for any utility or street

construction to proceed.

•     Construct site improvements.

•      Stabilize disturbed areas and stockpiles with temporary erosion protection

or permanent cover for exposed soil areas year-round per the following table

(maximum time an area can remain open when area is not being actively

worked):

Type of Slope                                                              Time

Steeper than 3:1                                                         7 days

10:1 to 3:1                                                                  19 days

Flatter than 10:1                                                         21 days

•    Install temporary erosion control protection at each intake and catch basin as completed.

•    Complete grading and on-site drainage swales.  Install erosion control blanket and

permanent cover.

•    Complete paving.
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•    Remove accumulated sediment from any detention basins after the site is stabilized and

restore the basin side slopes as is needed.

•    After completion of all construction activity and when site is stabilized, remove

temporary perimeter controls. Reseed disturbed areas due to removal.

6.          REVIEW

The cityCity shall have sole authority for the review and approval of all grading plans. The

review must be completed no later than 30 days of receiving the plan from the applicant. The 

cityCity may return plans for re-submittal when it is determined that a plan is inaccurate,

incomplete, or insufficient.

6.1   Permit Required

Upon approval of the grading/site plan, the cityCity shall issue a

grading or building permit valid for a specified period of time. The permit will

authorize the land disturbance activity applied for.

6.2   Permit Denial

If the cityCity determines that the grading plan does not meet

all requirements, the cityCity shall not issue a grading permit for the land

disturbance activity. All land use and building permits for the site in question

shall be suspended until the applicant has an approved grading plan.

6.3   Permit Suspension and Revocation

If the grading plan and storm water management plans are not

being properly implemented, the cityCity can suspend or revoke the grading

and building permit authorizing the land disturbance activity.

7.          MAINTENANCE AGREEMENT

A maintenance agreement may be required for stormwater management,

sediment control, and erosion control practices between the City of Lake City and the
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responsible party to provide for maintenance of approved privately owned stormwater,

sediment control, and erosion control practices beyond the duration period of any permits for

land disturbing activities issued by the City. The maintenance agreement shall be filed with

the County RegisterRecorder or Registrar of DeedsTitles as a property deed restriction so that

it  is  binding  upon  all subsequent owners of the land served by the stormwater

management, sediment  control  and  erosion control practices.

7.1   Maintenance Agreement Content

The maintenance agreement shall contain the following

information and provisions and be consistent with the approved grading plan:

1.   Identification of the stormwater, sediment control, and

erosion control facilities and designation of the drainage area

served by the facilities. Impact on existing drainage patterns and

existing stormwater facilities.

2.   The dedication of any property or easements necessary to

access the stormwater facilities shall be addressed.

3.   A schedule for regular maintenance of each aspect of the

stormwater management, sediment control, and erosion control

systems consistent with the approved site control plan.

4.   Identification of the responsible party(sies), organization or

city, county, or town responsible for long term maintenance of

the stormwater management, sediment control, and erosion

control practices identified in the approved site control plan.

5.   Requirement that the responsible party(sies), organization,

or city, county, or town shall maintain stormwater management,

sediment control, and erosion control practices in accordance

with the schedule included in Section 7.1.3.

6.   Authorization for the City of Lake City to access the property

to conduct inspections of stormwater management, sediment

control, and erosion control practices as necessary to ascertain
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that the practices are being maintained and operated in

accordance with the agreement.

7.  The City of Lake City shall maintain public records of the site

inspections, inform the party responsible for maintenance of the

inspection results, and order any corrective actions required to

bring the stormwater management, sediment control, and

erosion control practices into proper working condition.

8.   Agreement that the party designated under Section 7.1.4 as

responsible for long term maintenance of the stormwater

management, sediment control, and erosion practices, shall be

notified by the City of Lake City of maintenance problems which

require correction. The specified corrective actions shall be

undertaken within a reasonable time frame as set by the City of

Lake City.

9.   Authorization ofgiven to the City of Lake City to perform the

corrected actions identified in the inspection report if the

responsible party designated under Section 7.1.4 does not make

the required corrections in the specified time period. The City of

Lake City shall enter the amount due on the tax rolls and collect

the money as a special assessment against the property pursuant

to Minnesota State Statutes.

8.          FINANCIAL SECURITY

The applicant shall provide financial security for the performance of the work

as presented on the approved grading, stormwater management and erosion control plans.

This security shall be at the rate of three thousand dollars ($3,000) per acre, for the

maximum acres of soil that will be simultaneously exposed to erosion during the project's

construction.  This security must be provided   to the City of Lake City prior to commencing

the project.
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The cityCity may request greater financial security if the development site is

especially prone to erosion, or the resource to be protected is especially valuable. If more

soil is simultaneously exposed to erosion than originally planned, the amount of security shall

increase in relation to this additional exposure.

8.1    Form of Financial Security

The form of the security must be moneycash, certified bank

check, or an irrevocable letter of credit, or negotiable bonds of the kind 

approved for securing deposits of public money. This security shall hold the

cityCity free and harmless from all suits or claims for damages resulting from

the negligent grading, removal, placement or storage of rock, sand, gravel,

soil, or other like material within the cityCity. The financial security must be

of a type acceptable to the cityCity and in a form acceptable to the City.

8.2    Maintaining the Financial Security

If at any time during the course of the work, this amount falls

below 50% percent of the required deposit, the applicant shall make another

deposit in the amount necessary to restore the deposit to the required amount

within ten (10) days. Otherwise, the cityCity may:

•     Withhold the scheduling of inspections and/or the issuance of a Certificate

of Occupancy.

•     Revoke any permit issued by the cityCity to the applicant for the site in

question.

8.3    Proportional Reduction of the Financial Security

On projects where the initial required financial security exceeds

$10,000, the city canCity may reduce the total required amount of the

financial security by one-third, when more than one-third of the applicant's

maximum exposed soil area achieves final stabilization, if recommended in

writing by the cityCity. When more than two-thirds of the applicant's maximum

exposed soil area achieves final stabilization, the city canCity may reduce the

total required amount of the financial security by two thirds of the initial

amount, if recommended in writing by the cityCity.
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8.4    Action Against the Financial Security

The cityCity may act against the financial security if any of the

conditions listed below exist.  The cityCity shall use funds from this security to

finance any corrective or remedial work undertaken by the cityCity or a

contractor under contract to the cityCity and to reimburse the cityCity for all

direct cost incurred in the process of remedial work including, but not limited

to, staff time and attorney's fees.

1.   The applicant ceases land disturbing activities and/or filling

and abandons the work site prior to completion of the cityCity

approved grading plan.

2.   The applicant fails to conform to any cityCity approved

grading plan and/or the stormwater management plan as

approved by the cityCity.

3.   The techniques utilized under the stormwater management

plan fail within one (1) year of installation.

4.   The applicant fails to reimburse the cityCity for corrective

action taken on the work covered by the security.

8.5    Emergency Action

If circumstances exist such that noncompliance with this 

ordinancethese Standards poses an immediate danger to the public health,

safety, and welfare, as determined by the cityCity, the cityCity may take

emergency preventative action. The cityCity shall also take every reasonable

action possible to contact and direct the applicant to take any necessary

action. Any cost to the cityCity may be recovered from the applicant's financial

security.

8.6    Returning the Financial Security

Any unspent amount of the financial security deposited in the

cityCity must be released within one (1) year of completion of the work, final

stabilization of the site, or issuance of a certificate of occupancy, whichever is

later.
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9. City Owner Construction Program

The city of Lake City will utilize a process called city owner construction that is

responsible for building the majority of the public infrastructure for the cityCity. With this

process, property developers will be required to enter into Developmentdevelopment

agreements and City-Owner contracts for the construction of the public infrastructure

supporting their development. The purpose of these agreements is to verify QA/QCthat 

quality assurance/quality control occurs throughout design, review, and construction phases.

APPENDIX A
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CHAPTER 57 STORMWATER, EROSION, AND SEDIMENT CONTROL

Section
57.01 Illicit Discharge Detection and Elimination.
57.02 Erosion and Sediment Control.
57.03 Stormwater Management

§ 57.01 ILLICIT DISCHARGE DETECTION AND ELIMINATION.

(A) (A) Purpose and objectives. The purpose of this Section is to provide for the
health, safety, and general welfare of the citizens of the City through the regulation of
non-stormwater discharges to the storm sewer system to the maximum extent practicable as
required by state and federal law. This Section establishes methods for controlling the
introduction of pollutants into the municipal separate storm sewer system (MS4) in order to
comply with requirements of the National Pollutant Discharge Elimination System (NPDES)
MS4 permit process. The objectives of this Section are:

(1) To regulate the contribution of pollutants to the municipal separate storm
sewer system by stormwater discharges by any user.;

(2) To prohibit illicit connections and discharges to the municipal separate
storm sewer system; and

(3) To establish legal authority to carry out all inspection, surveillance, and
monitoring procedures necessary to ensure compliance with this Section.

(B) (B) Definitions. For the purposes of this Section, the following definitions shall
apply unless the context clearly indicates or requires a different meaning:

AUTHORIZED ENFORCEMENT AGENCY:  Employees or designees of the
City or the Minnesota Pollution Control Agency as designated to enforce this Section.

BEST MANAGEMENT PRACTICES (BMPs):  Schedules of activities,
prohibitions of practices, general good housekeeping practices, pollution prevention and
educational practices, maintenance procedures, and other management practices to prevent or
reduce the discharge of pollutants directly or indirectly into stormwater, receiving waters, or
stormwater conveyance systems. BMPs also include treatment practices, operating procedures,
and practices to control site runoff, spillage or leaks, sludge or water disposal, or drainage from
raw materials storage.

CLEAN WATER ACT: The federalFederal Water Pollution Control Act (33
U.S.C. § 1251 et seq.), and any subsequent amendments thereto.

CONSTRUCTION ACTIVITY:  Activities subject to NPDES construction
permits. These include construction projects resulting in land disturbance of one acre or more

pg. 19

DOCSOPEN\LA275\59\930783.v1-1/31/242



and projects that disturb less than one acre if they are part of a larger common plan of
development. Such activities include, but are not limited to, clearing and grubbing, grading,
excavating, and demolition.

DISCHARGE:  Adding, introducing, releasing, leaking, spilling, casting,
throwing, or emitting any pollutant, or placing any pollutant where it is likely to pollute public
waters.

GROUNDWATER:  Water contained below the surface of the earth in the
saturated zone, including, without limitation, all waters whether under confined, unconfined, or
perched conditions, in near surface unconsolidated sediment or in rock formations deeper
underground.

HAZARDOUS MATERIALS:  Any material, including any substance, waste, or
combination thereof, which because of its quantity, concentration, or physical, chemical, or
infectious characteristics may cause, or significantly contribute to, a substantial present or
potential hazard to human health, safety, property, or the environment, when improperly treated,
stored, transported, disposed of, or otherwise managed.

ILLEGAL DISCHARGE:  Any direct or indirect non-stormwater discharge to
the storm sewer system, except as exempted in this Section.

ILLICIT CONNECTION:  An illicit connection is defined as either of the
following:

(1) Any drain or conveyance, whether on the surface or subsurface, which
allows an illegal discharge to enter the storm sewer system including, but
not limited to, any conveyances which allow any non-stormwater
discharge including sewage, process wastewater, and wash water to enter
the storm sewer system and any connections to the storm sewer system
from indoor drains and sinks, regardless of whether said drain or
connection had been previously allowed, permitted, or approved by an
authorized enforcement agency; or

(2) Any drain or conveyance connected from a commercial or industrial land
use to the storm sewer system which has not been documented in plans,
maps, or equivalent records and approved by the cityCity.

INDUSTRIAL ACTIVITY:  Activities subject to NPDES industrial permits as
defined in 40 CFR, Section 122.26 (b)(14).

MPCA:  The Minnesota Pollution Control Agency.

MUNICIPAL SEPARATE STORM SEWER SYSTEM (MS4): The system of
conveyances (including sidewalks, roads with drainage systems, municipal streets, catch basins,
curbs, gutters, ditches, constructed channels, or storm drains) owned or operated by the City and
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designed or used for collecting or conveying stormwater, and not used for collecting or
conveying wastewater that discharges to waters of the United States.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
(NPDES) STORMWATER DISCHARGE PERMIT:  A permit issued by EPA (or by the
State of Minnesota under authority delegated pursuant to 33 USC § 1342(b)) that authorizes the
discharge of pollutants to Waters of the State, whether the permit is applicable on an individual,
group, or general area-wide basis.

NON-STORMWATER DISCHARGE:  Any discharge to the storm sewer
system that is not composed entirely of storm water.

PERSON:  Any individual, association, franchise, organization, partnership, firm,
corporation, or other entity recognized by law and acting as either the owner or as the owner’s
agent.

POLLUTANT:  Anything that causes or contributes to pollution. Pollutants may
include, but are not limited to: paints, varnishes, and solvents; oil and other automotive fluids;
non-hazardous liquids, solid wastes, and yard wastes; refuse, rubbish, garbage, litter, or other
discarded or abandoned objects, and accumulations, so that same may cause or contribute to
pollution; floatables; pesticides, herbicides, and fertilizers; hazardous substances and wastes;
sewage, fecal coliform and pathogens; dissolved and particulate metals; animal wastes; wastes
and residues that result from constructing a building or structure; and noxious or offensive matter
of any kind that may degrade, impair or pollute ground or surface waters.

PREMISES:  Any building, lot, parcel of land, or portion of land whether
improved or unimproved including adjacent sidewalks and boulevards.

STORM SEWER SYSTEM:  Publicly owned facilities by which stormwater is
collected and/or conveyed, including, but not limited to, any roads with drainage systems,
municipal streets, gutters, curbs, inlets, piped storm drains, pumping facilities, infiltration,
retention and detention basins, natural and human-made or altered drainage channels, reservoirs,
and other drainage structures.

STORMWATER:  Any surface flow, runoff, and drainage consisting entirely of
water from any form of natural precipitation and resulting from such precipitation.

STORMWATER POLLUTION PREVENTION PLAN (SWPPP):  A
document which describes the BMPs and activities to be implemented by a person or business to
identify sources of pollution or contamination at a site and the actions to eliminate or reduce
pollutant discharges from leaving the site to the maximum extent practicable in accordance with
the standards set forth by the MPCA and the City Code.

WASTEWATER:  Any water or other liquid, other than uncontaminated
stormwater, discharged from a facility or property.
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WATERS OF THE STATE:  All streams, lakes, ponds, marshes, watercourses,
waterways, wells, springs, reservoirs, aquifers, irrigation systems, drainage systems, and all other
bodies or accumulations of water, surface or underground, natural or artificial, public or private,
which are contained within, flow through, or border upon the state of Minnesota or any portion
thereof.

(C) (C) Applicability. This sectionChapter shall apply to all water entering the storm
sewer system generated on any developed or undeveloped lands unless explicitly exempted by an
authorized enforcement agency.

(D) (D) Responsibility for administrationAdministration. The City and its authorized
representatives are authorized to administer, implement, and enforce the provisions of this
sectionChapter.

(E) (E) Severability. The provisions of this sectionChapter are hereby declared to be
severable. If any provision, clause, sentence, or paragraph of this sectionChapter or the
application thereof to any person, establishment, or circumstances shall be held invalid, such
invalidity shall not affect the other provisions or application of this sectionChapter.

(F) (F) Illegal disposalDisposal and dumpingDumping.

(1) No person shall throw, deposit, place, leave, maintain, or keep any
substance upon any street, alley, sidewalk, storm drain inlet, catch basin
conduit or drainage structure, business, or upon any public or private land,
so that the same might be or become a pollutant, unless the substance is in
containers, recycling bags, or any other lawfully established waste
disposal device.

(2) No person shall intentionally dispose of grass, leaves, dirt, or landscape
material into a water resource, buffer, street, road, alley, catch basin,
culvert, curb, gutter, inlet, ditch, natural watercourse, flood control
channel, canal, storm drain or any fabricated natural conveyance.

(G) (G) Discharge prohibitionsProhibitions.

                        (1)

(1) No person shall discharge or cause to be discharged into the municipal
storm sewer system or watercourses any materials, including but not
limited to pollutants or waters containing any pollutants that cause or
contribute to a violation of applicable water quality standards, other than
stormwater. The commencement, conduct or continuance of any illegal
discharge to the storm sewer system is prohibited except as described as
follows:

(a) (a) Discharge Exemptions:
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(i) The following discharges are exempt from discharge
prohibitions established by this sectionSection: water line
flushing or other potable water sources, landscape irrigation
or lawn watering, diverted stream flows, rising
groundwater, groundwater infiltration to storm drains,
uncontaminated pumped groundwater, foundation or
footing drains (not including active groundwater
dewatering systems), crawl space pumps, air conditioning
condensation, springs, non-commercial washing of
vehicles, natural riparian habitat or wetland flows,
swimming pools (the water must be allowed to sit seven
days without the addition of chlorine to allow for chlorine
to evaporate before discharging to the storm sewer system),
firefighting activities, and any other water source not
containing pollutants, and the use of fertilizers, herbicides,
and pesticides for agricultural or landscaping purposes
when applied for their intended purpose in accordance with
label directions and with all applicable local, state, and
federal ordinances, laws and regulations.

(ii) Discharges specified in writing by the MPCA as being
necessary to protect public health and safety.

(iii) (iii) Dye testing is an allowable discharge but requires a
verbal notification to the Public  Works Director 48
hours prior to the start ofbefore the test starts.

(2) (2)The prohibition shall not apply to any non-stormwater discharge
permitted under an NPDES permit, waiver, or waste discharge order
issued to the discharger and administered under the authority of the
MPCA or Federal Environmental Protection Agency, provided that the
discharger is in full compliance with all requirements of the permit,
waiver, or order and other applicable laws and regulations, and provided
that written approval has been granted for any discharge to the storm
sewer system.

(3) (3) Prohibition of Illicit Connections:

(a) The construction, use, maintenance, or continued existence of
illicit connections to the storm sewer system is prohibited.

(b) (b)This prohibition expressly includes, without limitation, illicit
connections made in the past, regardless of whether the connection
was permissible under law or practices applicable or prevailing at
the time of connection.
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(c) (c)A person is considered to be in violation of this sectionSection if
the person connectsthey connect a line conveying sewage to the
storm sewer system or allowsallow such a connection to continue.

(H) (H)Suspension due to illicit discharges in emergency situations.

(1) The cityCity may, without prior notice, suspend MS4 discharge access to a
person when such suspension is necessary to stop an actual or threatened
discharge which presents or may present imminent and substantial danger
to the environment, or to the health or welfare of persons, or to the MS4 or
Waters of the State. If the violator fails to comply with a suspension order
issued in an emergency, the City may take such steps as deemed necessary
to prevent or minimize damage to the MS4 or Waters of the State, or to
minimize danger to persons.

(2) Suspension due to the detection of illicit discharge. Any person
discharging to the MS4 in violation of this sectionSection may have his or
her MS4 access terminated if such termination would abate or reduce an
illicit discharge. The cityCity will notify a violator of the proposed
termination of its MS4 access.

(3) A person commits an offense if the person reinstates MS4 access to
premises terminated pursuant to this sectionSection, without the prior
approval of the City.

(I) Industrial or construction activity dischargesConstruction Activity Discharges.
Any person subject to an industrial or construction activity NPDES stormwater discharge permit
shall comply with all provisions of such permit. Written proof of compliance may be required
prior to discharge to the City’s MS4.

(J) (J) Monitoring of discharges.

(1) The City shall be permitted to enter and inspect facilities subject to
regulation under this sectionSection as often as may be necessary to
determine compliance with this sectionSection. If a discharger does not
wish to allow the City to enter a building to conduct the required activity,
he or she may retain a private inspector to conduct the activity. The private
inspector must have credentials that are acceptable to the cityCity. The
private inspector shall provide the City with relevant samples, test results,
reports, or any other information that is being requested.

(2) Facility operators shall allow the City ready access to all parts of the
premises for the purposes of inspection, sampling, examination, and
copying of records that must be kept under the conditions of the NPDES
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permit to discharge stormwater, and the performance of any additional
duties as defined by state and federal law.

(3) The City has the right to require the discharger to install monitoring
equipment, as necessary. The facility’s sampling and monitoring
equipment shall be maintained at all times in a safe and proper operating
condition by the discharger at its own expense. All devices used to
measure stormwater flow and quality shall be calibrated to ensure their
accuracy per manufacturer’s recommendations.

(4) Any temporary or permanent obstruction to safe and easy access to the
facility to be inspected and/or sampled shall be promptly removed by the
operator at the written or oral request of the City and shall not be replaced.
The costs of clearing such access shall be borne by the operator.

(5) Unreasonable delays in allowing the cityCity access to a permitted facility
are a violation of a stormwater discharge permit and of this sectionSection.
A person who is the operator of the facility with an NPDES permit to
discharge stormwater associated with industrial activity commits an
offense if the person denies the cityCity reasonable access to the permitted
facility for the purpose of conducting any activity authorized or required
by this sectionSection.

(6) If the City has been refused access to any part of the premises from which
stormwater is discharged, and the City is able to demonstrate probable
cause to believe that there may be a violation of this sectionSection, or that
there is a need to inspect and/or sample as part of a routine inspection and
sampling program designed to verify compliance with this sectionSection
or any order issued hereunder, or to protect the overall public health,
safety, and welfare of the community, then the City may seek issuance of a
search warrant from any court of competent jurisdiction.

(K) (K) Requirement to prevent, control, and reduce stormwater
pollutantsPrevent, Control, and Reduce Stormwater Pollutants by the use of best management
practicesBest Management Practices. Compliance with all terms and conditions of a valid
NPDES permit shall be deemed compliant with the provisions of this sectionSection. The cityCity
will adopt requirements identifying BMPs for any activity, operation, or facility which may cause
or contribute to pollution or contamination of stormwater, the storm sewer system, or
Waterswaters of the Statestate. The owner or operator of such activity, operation, or facility shall
provide, at his or hertheir own expense, reasonable protection from accidental discharge of
prohibited materials or other wastes into the storm sewer system or waters of the state through
the use of these structural and non-structural BMPs. These BMPs shall be part of a stormwater
pollution prevention plan (SWPPP) as necessary for compliance with requirements of the
NPDES permit. Any person responsible for a property or premise, which is, or maybemay be, the
source of an illicit discharge, may be required to implement, at his or hertheir expense, additional
BMPs to prevent the further discharge of pollutants to the City’s MS4. Compliance with all
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terms and conditions of a valid NPDES permit authorizing the discharge of stormwater
associated with industrial activity, to the extent practicable, shall be deemed compliant with the
provisions of this sectionSection. These BMPs shall be part of a stormwater pollution prevention
plan (SWPPP) as necessary for compliance with requirements of the NPDES permit.

(1) Salt Storage: The following requirements apply to all commercial,
institutional, and non-NPDES permitted facilities:

(a) Designated salt storage areas must be covered or indoors.;

(b) Designated salt storage areas must be located on an impervious
surface; and

(c) Practices to reduce exposure when transferring material in
designated salt storage areas such as sweeping, diversions, and/or
containment must be employed.

(L) (L) Watercourse protectionProtection. Every person owning property
through which a watercourse passes, or such person's lessee, shall keep and maintain that part of
the watercourse within the property free of trash, debris, excessive vegetation, and other
obstacles that would pollute, contaminate, or significantly retard the flow of water through the
watercourse. In addition, the owner or lessee shall maintain existing privately owned structures
within or adjacent to a watercourse, so that such structures will not become a hazard to the use,
function, or physical integrity of the watercourse.

(M) (M) Notification of spillsSpills. Notwithstanding other requirements of law, as
soon as any person responsible for a facility or operation, or responsible for emergency response
for a facility or operation has information of any known or suspected release of materials which
are resulting or may result in illegal discharges or pollutants discharging into the storm sewer
system, or Waterswaters of the Statestate, said person shall take all necessary steps to ensure the
discovery, containment, and cleanup of such a release.  In the event of such a release of
hazardous materials, the said person shall immediately notify emergency response agencies of
the occurrence via emergency dispatch services. In the event of a release of non-hazardous
materials, said person shall notify the City in person or by telephone, email, or facsimile no later
than the next business day. Notifications in person or by phone shall be confirmed by written
notice addressed and mailed to the City within three business days of the telephone notice. If the
discharge of prohibited materials emanates from a commercial or industrial establishment, the
owner or operator of such establishment shall also retain an on-site written record of the
discharge and the actions taken to prevent its recurrence. Such records shall be retained for at
least three years.

§ 57.02 EROSION AND SEDIMENT CONTROL.

(A) Stormwater Pollution Prevention Plan (SWPPP). A stormwater pollution
prevention plan shall be submitted for review and approval by the cityCity for projects disturbing
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one acre or more of land. The SWPPP shall comply with the latest version of the NPDES
Construction Stormwater General Permit (MNR100001) and include:

(1) Adjacent areas, neighboring streams, lakes, residential areas, roads, etc.,
within one hundred100 feet of the subject site, which may be affected by
the land disturbing activity.

(2) The methods that will be used to control erosion and sedimentation on the
site, both during and after construction, including the following items:

(B) Minimum SWPPP requirementsRequirements. The following minimum control
measures are required where bare soil is exposed. Due to the diversity of individual construction
sites, each site will be individually evaluated. Where additional control measures are needed,
they will be specified at the discretion of the cityCity.

(1) Diversion of channeled runoff around disturbed areas, if practical, or the
protection of the channel.

(2) The scheduling of the site’s activities to lessen their impact on erosion and
sediment control measures.

(3) Minimize the amount of exposed soil.

(4) Control runoff as follows:

(a) Stabilize inactive disturbed areas with sod or seed with mulch.

(b) Construction of temporary or permanent sedimentation basins.
Sedimentation basins must be constructed in accordance with the
Construction Stormwater General Permit. Sedimentation basins
must be maintained regularly, including sediment removal, to
maintain a three-foot depth. Basin discharge rates must also be
controlled to prevent erosion in the discharge channel.

(c) For soil stockpiles greater than 10 cubic yards, the toe of the pile
must be more than 25 feet from a road, drainage channel or
stormwater inlet. If left for less than seven days erosion from
stockpiles must be controlled immediately with silt fences or rock
check dams. If for any reason a soil stockpile is located closer than
25 feet from a road, drainage channel, or stormwater inlet, and left
for more than seven days, it must be covered with tarps or
controlled in some other manner.

(d) Temporary stockpiling of 50 or more cubic yards of excess soil on
any lot or other vacant area will not be allowed without issuance of
a grading permit for the earthmoving activity in question.
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(e) Sediment control measures shall be properly installed and
maintained before construction activity begins. Such structures
may be adjusted during dry weather to accommodate short term
activities, such as those that require very large vehicles. As soon as
this activity is finished or before rainfall, the erosion and sediment
control structures must be returned to a functioning configuration.

(f) Streets shall be cleaned and swept whenever tracking of sediments
occurs and before sites are left idle for weekends and holidays.

(g) To limit soil erosion, all exposed soil areas must be stabilized as
soon as possible but in no case later than fourteen (14) days after
the construction activity in that portion of the site has temporarily
or permanently ceased. If the site is within one (1) mile and
discharges to a special or impaired water, the soil must be
stabilized within seven (7) days after the construction activity has
ceased.

(h) A structure with a three-foot sump, minimum depth, for collecting
coarse grained material shall be provided with new storm sewer
systems. The sump catch basin or manhole shall be located within
the street and just prior to discharge into a water body. Such basins
shall be cleaned when they are half filled with material.

(i) If a stormwater management plan involves directing some or all
runoff off the site, the applicant shall obtain from adjacent property
owners any necessary easements or other property interests
concerning flowage of water.

(j) Stormwater pollution controls shall be installed on all down
gradient perimeters before commencing the land disturbing activity
and shall not be removed without City approval. Upon the City
acceptance of turf establishment and other such permanent erosion
control measures, the owner shall remove all silt fence and other
temporary erosion control measures.

(k) If the activity is taking place on a site where the soils are currently
disturbed (e.g., a tilled agricultural site that is being developed),
areas that will not be disturbed as part of the development and
areas that will not be disturbed according to the time frames and
slopes specified in the NPDES/SDS permit, shall be seeded with
temporary or permanent cover before commencing the proposed
land disturbing activity.
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(l) Slopes steeper than four to one shall have an erosion control
blanket installed immediately after finished grading.

(m) All erosion prevention and sediment control BMPs must be
inspected to ensure integrity and effectiveness. All nonfunctional
BMPs must be repaired, replaced, or supplemented with functional
BMPs within twenty-four (24) hours after discovery, or as soon as
field conditions allow access.

1. Mitigation project areas should be selected in the following order of preference and in 

consultation and with approval by the city:

§ 57.03 STORMWATER MANAGEMENT

(A) Post Construction Water Quality Standards. Land disturbances shall be governed
by the following minimum post construction water quality standards:

(1) Post construction stormwater runoff quality measurements shall be
designed in accordance with the requirements of the Construction
Stormwater General Permit (MNR100001), or as otherwise specified by
the City; and

(2) Unless specifically exempted, land development and land disturbing
activities shall comply with the Grading and Storm Water Management
Standards adopted by the City Council in 2024 and any future
amendments. The City shall determine whether the development meets the
goals, policy, and design standards of the adopted handbookstandards.

(B) Peak Runoff Rate Control Standards. Land disturbances shall be governed by the
following minimum runoff rate control standards:

(1) A hydrograph method approved by the cityCity and based on sound
hydrologic theory will be used to analyze runoff for the design or analysis
of flows and water levels.

(2) Precipitation depths using NOAA Atlas 14 Volume 8 precipitation
frequency estimates, published June 2013, or its successormost recent
version, shall be used for each project location.

(3) Not exceed existing runoff rates for the 2-year, 10-year, and 100-year,
24-hour storm events.

(C) (C) Runoff Volume Control Standards. Volume reduction practices to retain the
water quality volume on-site must first be considered when designing permanent stormwater
management systems. The water quality volume shall be calculated as follows:
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(1) New and redevelopment projects (excluding linear projects) proposing one
acre or more of newly constructed and/or fully reconstructed impervious
surfaces shall treat a water quality volume calculated as one-inch times the
sum of the new and fully reconstructed impervious surface.

(2) Design standards and prohibitions for infiltration are described by the
MS4 General Permit (MNR040000) and the Minnesota Stormwater
Manual. The requirements outlined in the most recent version of these
publications must be followed.

(3) For linear projects, the water quality volume must be calculated as the
larger of one (1) inch times the new impervious surface or one-half (0.5)
inch times the sum of the new and the fully reconstructed impervious
surface. Where the entire water quality volume cannot be treated within
the existing right-of-way, a reasonable attempt to obtain additional
right-of-way, through obtaining an easement, or other permission to treat
the stormwater during the project planning process must be made. Volume
reduction practices must be considered first but are not required if the
practices cannot be provided cost-effectively. If additional right-of-way,
easements, or other permission cannot be obtained, owners of construction
activity must maximize the treatment of the water quality volume prior to
discharge from the MS4.

(4) The water quality control volumes necessary to meet the NPDES
Construction Stormwater Permit that are satisfied using infiltration or
filtration technologies (filtration only on Type C and D soils) can count
toward the Volume Control requirements of this Ordinance.

(5) Before infiltrating runoff, pretreatment shall be required for gravel and
paved surface lot runoff that will enter the infiltration system. The
pretreatment shall be designed to protect the infiltration system from
clogging and to protect ground water quality. Pretreatment options may
include, but are not limited to, oil/grease separation, sedimentation,
biofiltration, filtration, swales, or filter strips. To minimize potential
groundwater impacts, it is desirable to infiltrate the cleanest runoff. To
achieve this, a design may propose greater infiltration of runoff from low
pollutant sources such as roofs, and less from higher pollution source
areas such as parking lots.

(6) All infiltration features shall have at least one soil boring, test pit or
infiltrometer test in the location of the infiltration practice for determining
infiltration rates. If an infiltrometer test is performed and the results are
below 8.3 inches/hour, the field measured infiltration rate shall be divided
by 2two as a factor of safety. Infiltration in Type C soils is prohibited
without soil corrections and proof of infiltration rate. Infiltration in Type
D soils is prohibited. If the applicant is proposing infiltration on site, the
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MPCA Contamination Screening Checklist for Stormwater Infiltration
must be completed and submitted with the SWPPP.

(7) For linear projects that lack right-of-way for the installation of volume
control practices, a reasonable attempt must be made to obtain
right-of-way during the planning process. Exceptions may be made for a
lesser volume on site if any limitations are encountered as allowed per the
MS4 General Permit (MNR040000).

(8) If the owner and/or operator of a construction activity believes that the
water quality volume cannot be met on the site of the original construction
activity, the owner and/or operator must provide appropriate
documentation to the cityCity as support. The stormwater requirements for
the water quality volume not met on the site of the original construction
activity may be mitigated off-site according to the mitigation provisions
below and at the City's discretion.

(9) Mitigation Provisions:  For non-linear projects, if the owner and/or
operator of a construction activity believes that the requirements for the
water quality volume cannot be met on the site of the original construction
activity, the owner and/or operator must provide appropriate
documentation to the cityCity as support. Stormwater discharges that do
not meet the water quality volume, on the site of the original construction
activity may be mitigated off-site at the cityCity’s discretion. The proposed
mitigation must meet the following criteria:

(a) Mitigation project areas should be selected in the following order
of preference and in consultation and with approval by the cityCity:

(i) Locations that yield benefits to the same receiving water
that receives runoff from the original construction activity.;

(ii) Locations within the same Department of Natural
Resources (DNR) catchment area as the original
construction activity.;

(iii) Locations in the next adjacent DNR catchment area
up-stream; andor

(iv) Locations within the cityCity.

(b) (b) Mitigation projects must involve the creation of new structural
stormwater BMPs, the retrofit of existing structural stormwater
BMPs, or the use of a properly designed regional structural
stormwater BMP.
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(c) (c) Routine maintenance of structural stormwater BMPs required
by this sectionSection cannot be used to meet mitigation
requirements.

(d) (d) Mitigation projects shall be completed within 24 months after
the start of the original construction activity. If the owner
determines more time is needed to complete the treatment project,
the owner must provide the reason(s) and schedule(s) for
completing the project.

(e) (e) If the mitigation project is a private structural stormwater BMP
and the cityCity is not responsible for long-term maintenance of the
project, the cityCity will require a legal document from the
applicant that includes the following:

(i) (i) Allow the permittee to conduct inspections of structural
stormwater BMPs not owned or operated by the permittee,
perform necessary maintenance, and assess costs for those
structural stormwater BMPs when the permittee determines
the owner of that structural stormwater BMP has not
ensured proper function.

(ii) (iii) Designed to preserve the permittee’s right to ensure
maintenance responsibility for structural stormwater BMPs
not owned or operated by the permittee when those
responsibilities are legally transferred to another party.

(iii) (iv) Designed to protect/preserve structural stormwater
BMPs. If structural stormwater BMPs change, causing
decreased effectiveness, new, repaired, or improved
structural stormwater BMPs must be implemented to
provide equivalent treatment to the original BMP.

(D) (D) Enforcement. Whenever the City finds that a person has violated a
prohibition or failed to meet a requirement of this Chapter 57, the cityCity may order compliance
by sending a written notice of violation to the person responsible person. Such notice may require
without limitation:

(1) a) The performance of monitoring, analyses, and reporting. ;

(2) b) The elimination of illicit connections or discharges. ;

(3) c) The violating discharges, practices, or operations shall cease and desist.;

(4) d) The abatement or remediation of stormwater pollution or contamination
hazards and the restoration of any affected property. ;
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(5) e) Payment of a fine to cover administrative and remediation costs. ;

(6) f) The implementation of source control or treatment BMPs; and

(7) g) The deadline within which to remedy the violation.

If abatement of a violation and/or restoration of affected property is required, the notice
shall set forth a deadline within which such remediation or restoration must be completed. Said
notice shall further advise that, should the violator fail to remediate or restore within the
established deadline, the work will be done by a designated governmental agency, or a contractor
and the expense thereof shall be charged to the violator.

(1) Appeal of a noticeNotice of violationViolation. Any person receiving a
notice of violation may appeal to the determination of the City by filing a
written notice of appeal with the City Clerk. The notice of appeal must be
received by the City Clerk within seven calendar days from the date of the
notice of violation. The appeal shall be heard by the City Council within
30 calendar days from the date of receipt of the notice of appeal. The
decision of the City Council shall be final.

(2) Enforcement measuresMeasures after appealAppeal. If the violation has not
been corrected pursuant to the requirements set forth in the notice of
violation, or, in the event of an appeal, within the deadline extended by the
decision of the City Council, then representatives of the City shall enter
upon the subject private property and are authorized to take any and all
measures necessary to abate the violation and/or restore the property.  It
shall be unlawful for any person, owner, agent, or person in possession of
any premises to refuse to allow the City or its designated contractor to
enter upon the premises for the purposes set forth above.

(3) Cost of abatementAbatement of the violationViolation. Within 30 days after
abatement of the violation, the owner of the property will be notified of
the cost of abatement, including administrative costs, and the deadline to
pay the abatement costs. If the amount due is not paid withinin a timely
manner as determined by the decision of the City Council after hearing the
appeal, the charges shall be certified against the property for collection
with the property taxes.

(4)  (4) Penalty. Violation of any provision of this chapterChapter, including
maintaining a violation after being notified in writing by first class mail of
a violation of any provision of this chapter, shall be a misdemeanor and
punished as provided in §Section 10.99 or Section 130.10 of the City
Code.
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